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EIGHTH LEGISLATIVE ASSEMBLY. 


— em 


FIRST DAY. 


COUNCIL CHAMBER, VIRGINIA City, M. T., 
January 5, 1874. } 
At the hour of 12 o’clock noon, on this, the 5th day of Jan- 
uary, 1874, in pursuance of law, Hou. James E. Callaway, 
Secretary of the Territory, called the Council to order, and 
announced the names of those who would be recognized as 
members for the purposes of a temporary organization, to wit: 


First District—O. B. Barber, G. W. Stapleton and E. T. 
Yager. 

Second District—Charles Cooper, W. B. Dance, L. R. Maillet 
and D. P. Newcomer. 


Third District—R. E. Arick, A. H. Beattie, J. C. Stewart.and 
J. C. Walker. 


Fourth District—J. J. Davis and Owen Garrigan. 


The roll being ther called by Secretary Callaway, all an- 
swered to their names. 


On motion of Dance, D. P. Neweomer was declared unani- 
mously elected®President pro tem. 
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On motion, Messrs. Arick and Stapleton were appointed to 
wait on Mr. Newcomer, inform him of his election, and escort 
him to the chair. 


The President pro tem in the chair. 


On motion of Garrigan, A. M. S. Carpenter was unani- 
mously elected Chief Clerk pro tem. 


On motion of Garrigan, a committee of one from each 
Council District on credentials?was appointed by the Presi- 
dent, as follows, to wit: 


Garrigan, fourth district; Yager, first district; Maillet, 
second district ; Stewart, third district. 


On motion of Arick, the Council took a recess until 2 
o'clock P. M. s 


2 o'clock! P. w.—Council resumed. Mr. President pro tem 
in the chair. 


Roll called—all present. 


Garrigan, from the Select Committee on Credentials, re- 
ported as follows, viz.: 


Mr. PRESIDENT—We, your Committee on Credentials, beg 
leave to make the following report: 


That of the newly elected members the following are pres- 
ent, duly accredited, and entitled to seats in the Legislative 


Council of the Eighth General Assembly, to wit: 


First District, Madison and Beaver Head—G. W. Stapleton 
and O. B. Barber. 
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Second District, Deer Lodge and Missoula —Charles Cooper 
and L. R. Maillet. | 


Thrd District, Jefferson and Lewis and Clark—R. E. Arick, 
J.C. Walker and A. H. Beattie. 
Fourth District, Gallatin, Meagher and Choteau—J. J. Davis. 
All of which is respectfully submitted. 
[Signed] , OwEN GARRIGAN, 

J. C. STUART, 
E. T. YAGER, 
L. R. MALLET. 


The report was received, read and adopted, and the com- 
mittee discharged. 


On motion of Garrigan, a committee of three, consisting of 
Garrigan, Yager, and Arick was appointed to wait on Hon. 
F. J. Service, Judge of the First Judicial district, and invite 
him to administer the official oath to the newly elected mem- 
bers. 


Subsequently the committee reported Judge Service in 
attendance, who, on being introduced to the Council, admin- 
istered the oath. 


On motion of Maillet, the thanks of the Council were 
tendered to Judge Service for his courtesy in attending at the 
call of the Council. 


The Council then proceeded to the election of officers of the 
permanent organization. 


Yager nominated, and on motion of Arick, Hon. G. W. 
Stapleton, of Beaver Head, was declared President by accla- 
mation. 


Barber nominated, and on motion of Garrigan, A. M. 8. 
Carpenter, of Madison, was declared Chief Clerk by accla- 
mation. 
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Garrigan nominated, and on motion of Dance, Robert W. 
Hill, of Gallatin, was declared Assistant Clerk by acclama- 
tion. 


Garrigan nominated, and on motion of Dance, T. E. Col- 
lins, of Meagher, was declared Engrossing Clerk by acclama- 
tion. 


Dance nominated, and on motion of Arick, William B. 
Morrison, of Lewis and Clark, was declared Enrolling Clerk 
by acclamation. 


Newcomer nominated for Sergeant-at-Arms Joseph E. 
Allen, of Deer Lodge. 


Stewart nominated Wm. Deascey, of Jefferson. 
The vote being taken, Mr. Allen was declared duly elected. 


On motion of Arick, J. M. Castner, of Gallatin, was de- 
clared elected Door-Keeper by acclamation. 


Newcomer nominated, and on motion of Arick, S. T. Ful- 
kerson, of Missoula, was declared Watchman by acclamation. 


Beattie nominated, and on motion of Arick, Master J. M. 
Austin, of Jefferson, was declared elected Messenger by accla- 


mation. 


The oath of office was then administered to the attaches 
elect, present, by the President. 


On motion of Newcomer, the Council adjourned until to- 
morrow morning at 10 o’clock. 
G. W. STAPLETON, 
President of the Council. 
Attest: 
A. M. S. CARPENTER, Chief Clerk. 
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SECOND DAY. 


JANUARY 6, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 


Journal of yesterday read and approved. 


The attaches of the Council not previously sworn came 
forward and the oath of office was administered by the 
President. 


On motion of Arick, a committee of three, consisting -of 
Arick, Newcomer and Barber, was appointed to prepare rules 
for the government of the Council, and to confer with a like 
committee from the House to prepare joint rules for the 
government of the Legislative Assembly. 


On motion of Newcomer, a committee, consisting of New- 
comer, Davis and Stuart, was appointed to inform the House 
that the Council is now organized and ready for business, and 
the chief clerk was directed to inform the House of the 
appointment of such committee, 


On motion of Garrigan, the secretary of the territory was 
.requested to furnish a sufficient number of roll calls for the 
.use of the Council. C m 


Council took a recess until 2 o'clock P. M. 
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2 o'clock P. M.—Counci] resumed. Mr. President in the 
chair. ' 


Roll called—all present. , 


Newcomer, from the Special Committee to inform the 
House of the organization of the Council, reported that duty 
discharged. 


A committee from the House appeared at the Bar of 
the Council and informed the Council that the House had 
organized. ` 


A communication was received from the House, through 
A. H. Barrett, chief clerk, as follows, to-wit: 


Mr. Presipent—I am instructed by the House to inform 
your honorable body: 


That the House will meet the Council in joint convention 
at 3 o'clock this P. M. January 6, 1874, or at such time as 
the Council or the Governor may select. 


. A. H. Barrert, Chief Clerk. 
On motion of Garrigan, a committee of three, consisting of, 
Garrigan, Maillet and Walker, was appointed to act with a 
like committee from the House and inform His Excellency 
that the Legislative Assembly is organized and ready to 
receive any communication he may be pleased to make. 


Subsequently, Garrigan, from the Select Committee to wait 
on the Governor, reported that duty attended to. . 

A communication was received from His-Excellency the 
Governor, as follows, to-wit: 
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Executive DEPARTMENT, 


Territory or Montana, i 
VineiNIA Orry, Jan. 5, 1874. 


To the Legislative Assembly: 


Dr. George Callaway has been appointed private secretary 
to the Governor. All communications.from the Executive to 
the Legislative Assembly will be delivered by him in person. 


Respectfully, 
B. F. Ports, Governor. 


A communication was received from His Excellency the 
Governor, through his private secretary Dr. Callaway, com- 
municating his Message, which was read by the chief dert to 
the Council. 


The further consideration of the Governor's Message was 
postponed until to-morrow. 


On motion of Beattie, amended on motion of Yager, His 
Excellency the Governor, Hon. Jas. E. Callaway, the Justices 
of the Supreme Court, and the reporters of the territorial 
press, were invited to seats on this floor, within the rail, at 
such times as it may please them to be present. 


$ 


On motion of Garrigan, the thanks'of the Council were 
extended to Hon. J. E. Callaway, secretary of the territory, 
for the efficient and considerate. manner in which he has _ 
performed his duties in providing the members of this body 
with a neat, comfortable, and well-farnished chamber. 


Arick, from conimittee to! prepare rules, xeportéd, Teóom- - 
mending the adoption of the Council rules of the Seventh: 
Session, with amendments. 


3 


The report was accepted and adopted. .- . 


- 


A cummunication was received from the House, through 
chief clerk Bero “as follows: : 


* 
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Mr. Prestpent—I am instructed by the House to inform 
your honorable body: 


That the House has appointed J. M. Alger, J. Stafford, and 
E. D. Aiken, as a committee to confer with a like committee 
from the Council on joint rules. 


* Barrett, Chief Clerk. 


On motion of Dance, a committee of three, consisting of 
Dance, Davis, and Barber, was appointed to act with a like 
committee of the House, and wait upon the secretary of the 
territory and ascertain what provisions he has made for print- 
ing for both houses. 


‘Yager gave notice of a bill to amend an act entitled An Act 
to provide for the forfeiture to the territory of placer mines 
held by aliens. 


The Council adjourned until to-morrow morning at 10 
o’clock. 
G. W. STAPLETON, 


President of the Council. 
Attest: 


A. M. S. CARPENTER, Chief Clerk. 


THIRD DAY. 


JANUARY 7th, 1874. 


Council met pursuant to adjournment. Mr. President in the 
ehair, 


Roll ealled—all present. ` 


COUNCIL JOURNAL-—EIGHTH SESSION. 13 
Journal of yesterday read and approved. 


The President announced the Standing Committees as fol- 
lows, to-wit : 


STANDING COMMITTEES. 


Ways and Means—Dance, Yager, Garrigan. 
Judiciary—Arick, Newcomer, Davis. 

Internal Improvement—Barber, Walker, Garrigan. 
Public Lands—Maillet, Stuart, Barber. 

Federal Relations—Newcomer, Walker, Davis. 
Education— Yager, Cooper, Newcomer. 

Towns and Counties—Davis, Maillet, Stuart. 
Military Affairs—Walker, Cooper, Barber. 
Incorporations—Beattie, Davis, Yager. 

Agriculture and Manufactures—Cooper, Garrigan, Barber. 
Elections—Garrigan, Dance, Yager. 

Indian Affairs—Stuart, Dance, Davis. 

Mines and Minerals—Newcomer, Beattie, Garrigan. 
Engrossment—Garrigan, Newcomer, Beattie. 
Enrollment—Barber, Stuart, Maillet. 
Printing—Newcomer, Garrigan, Arick. 
Immigration— Yager, Beattie, Dance. 

Roads and Highways—Newcomer, Stuart, Yager. 
Territorial Affairs—Arick, Dance, Barber. 


Garrigan, by consent, without previous notice, introduced 
C. B. No. 1, relative to legal publications. Read first and 
second times and referred to Judiciary Committee. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway, com- 
municating certain papers relating to the penitentiary, which 
were referred to Committee on Territorial Affairs. 


Notice of bills was given as follows: 


By Beattie: Of a bill for an act concerning the appropria- 
tion of moneys collected for license taxes. 
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Also, to amend section 18 of chapter 88 of codified general 
laws. 


-Also, of a bill for an act relating to brands and marks. 


Also, of a billfor an act to provide for the more speedy 
settlement of small estates. 


Also, of a bill for an act concerning the support of paupers 
and sick persons. 


1 


Also, of a bill for an act defining the rights of married 
women. 


By Neweomer : Of a bill for an act to provide for married 
women to transact business in their own name as sole traders. 


By Davis: Of a bill for an aet to amend the election law, 
to-wit: Sections 82 and 38 of the codified laws. 


The President announced that he had in his possession a 
eommunication from the Governor, which, in his judgment, 
required consideration in executive session. 


On motion of Newcomer the Council then went into execu- 
tive session. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o'clock P. m. 


9 o'clock Pr. w.— Council resumed. Mr. President in the 
chair. 


Roll ealled — all present. 


Notices of bills were given as follows : 
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By Davis: Of a bill to amend sec. 38, chap. 21 of codified 
laws, so as to prohibit any allowance from the county treas- 
uries, as salary to Probate Judges. 


By Maillet: Of Joint Memorial to Congress asking an 
extension of the time for the payment for publie lands in the 
Bitter Root Valley. 


By Garrigan: Of a bill for a road law; also, for a better 
proteetion and encouragement of stock men ; also, to change 
the boundaries of Meagher county. 


By Yager: Of a bill to amend the act to provide for the 
collection of statistics. 


By Beattie: Of a bill to provide for the support of the 
Helena fire department. , 


Also, of a bill for an act concerning licenses. E 


Stuart presented some papers concerning a claim of John 
P. Barnes, to a seat in the Council, from the third Council * 
District. 


On motion of Garrigan, amended on motion of Arick, these 
papers were referred to a select committee of three, consisting 
of Arick, Garrigan and Barber. > 


On motion of Arick the Council went into Committee of 
the Whole to consider the Governor’s Message. 


Council resumed. Mr. President in the chair. 


A communication was received from the House, through A. 
H. Barrett, chief clerk, as follows ; l 


Hovsz or REPRESENTATIVES : 


Mr. Presment—I am instructed by the House to inform 
your honorable body that the following notices have been 
given for the introduction of bills: 


— a en cess sen: 
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By Ezekiel: An Act authorizing the disposal of surplus 
money in the poor and other funds in the treasuries of the sev- 
‘eral counties. 


By Harrington: An Act concerning trade and stocks, 
marks and brands. 
Respectfully, 
A. H. Barrett, Chief Clerk. 


A report was received from the Territorial Auditor, which 
was read hy the Chief Clerk, as follows, to-wit: 


AUDITORS REPORT FOR THE NINTH 
FISCAL YEAR, 1873. 


Auprrog's Orrick, Montana TERRITORY, 
VinaINIA Orry, Jan. Ist, 1874. 


To the Honorable Council and House of Representatives of the 
Legistative Assembly of Montana Territory — HEighth Session: 


From examination of my report for the year 1872, and by 
comparing the assessment returns of that year with those of 
1878, you will find that the assessed valuation of property in 
the Territory has decrease] $373,248 within the past year, 
additional assessments reaching the sum of $23,000, returned 
to my office since the completion of my tabular statement, 
herewith submitted, would make the actual difference $350,- 
243. By comparing the assessed valuation of cattle for the 
years 1872 and 1878, you will find that this amount, and over, 
was caused by the depreciation in the value of property of that 
nature. By referring to the statement of revenue collected 
for the year 1878, you will find that the receipts of the Treas- 
ury have fallen short of the receipts for the previous year 
$12,850 78. The sum of $1,894 72 was caused from the de- 
crease in the assessed valuation of property; $4,471 85 by 
the amendment, at the late Extraordinary Session of the Leg- 
islature, of the license act; and the balance, of over $6,000, 
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from the difference in the amount of delinquent taxes collected, 
respectively, in the years 1872 and 1873. The actual differ- 
ence in the amount of revenue collected for the years 1872 and 
1873 is $6,866 57, in favor of the year 1872. This was occa- 
sioned, in great measure, by the repeal, at the sixth session 
of the Legislature, of section 28 of the act providing for the 
collection of reyenue, approved January 15th, 1869. From 
the exposed and unsafe condition of the arms and ammuni- 
tion belonging to the Territory, it became necessary that the 
arsenal should be repaired, which was done under the super- 
intendency of his Excellency, Governor Potts, at a cost of 
$428 57; which amount I audited and allowed as a debt 
against the Territory, in favor of William Thompson, who 
furnished such repairs, and issued him a certificate of indebt- 
edness for the same. I recommend that the Auditor be au- 
- thorized to draw his warrant on the Treasurer for the same. 

From my warrant acount it will be seen that the expenses 
of the Penitentiary, under Executive control, have been enor- 
mous. The system created for its management, at the late 
Extraordinary Session of the Legislature, has proven both 
cumbersome and extravagant. A method more simple and 
profitable to the Territory might be adopted; and I recom- 
mend that the act approved May 6th, 1878, entitled * An Act 
to govern and regulate the Penitentiary at Deer Lodge City, 
Montana Territory,” be repealed, and that, in lieu thereof, the 
Legislature provide for the ietting, to the lowest and best 
bidder, of the possession and government of the Peniten- 
tiary, and the care and maintenance of the convicts confined 
therein. That such contractor be allowed to ,reasonably em- 
ploy such convicts, and to receive to his own use all the earn- 
ings thereof; and that, before entering upon the performance 
of such contract, he be required to execute an obligation to 
the Territory in the penal sum of at least double the amount 
of his bid, conditioned for the safe-keeping of the property 
committed to his care, that he will sufficiently detain and guard 
such convicts during their terms of sentence and imprison- 
ment respectively ; that he will supply such convicts with all 
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necessary and wholesome food, clothing, bedding, medicines 
and medical attendance; that he will properly manage the 
Penitentiary, and all affairs connected therewith, and faithfully 
perform all other acts which may be enjoined upon him by 
law; such bond to be approved by the Auditor and Treasurer 
of the Territory, and to be filed and deposited with the Audi- 
tor., If, however, you do not deem it wise to repeal the act 
mentioned, I suggest that it be so amended as to direct the 
payment of all moneys received from convict labor to the 
Treasurer of the Territory, at the end of each month; and 
that all expenses of the Penitentiary be paid by the proper 
disbursing officer of the Territory. 


The necessity for this amendment arises from the fact that 
I have had no official knowledge of the receipts and disburse- 
ments of convict earnings. I believe that were the law re- 
pealed, in toto, and the method herein indicated adopted, it 
would be a saving to the Territory at the present time of at 
least $5,000 each year. I would again call your attention to 
the necessity of changing the end of the fiscel year for Terri- 
torial purposes from the first day of December to the thirty- 
first day of December, and thus make the first day of January 
the beginning of the fiscal year for Territorial purposes. I 
also recommend that all warrants outstanding on the first day 
of July, 1874, be bonded, by which ail transactions of the 
Territory will be reduced to a cash basis, and economy secured. 
to the finances of the Territory. 


I call your special attention to warrant No. 1769, amount- 


‘, to $500, issued to James M. Fish, as a reward from Gov- 


ernor Potts, for the arrest and delivery of Mr. A. B. Kiser to 
the Sheriff of Madison county. I recommend that you cause 
the matter to be investigated by a select committee of the 
two Houses, that the responsibility of the loss may be fastened 
upon the proper officer, and such measures taken as will re- 
store the money to the Treasury. The time has certainly 
arrived when you should provide for the punishment of faith- 
less officers, that the Treasury may not, hereafter, be robbed 
with impunity. To effect this desirable end I direct your at- 
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tention to sec. 457 of the Criminal Practice Act; and suggest 
that it be so amended as to require a concurrence of the Gov- 
ernor, and the Judge and Prosecuting Attorney for the district 
wherein the alleged crime was committed, before any reward 
shall be offered for the arrest of suspected fugitives from justice ; 
and only, in the event of such concurrence, when there is rea- 
sonable ground to convict. The loss of $500 to the Territory 
is not so great when compared with the heavy expense im- 
posed upon the tax-payers of Madison county in Mr. Kiser’s 
ease ; and I further recommend that the amount of such ex- 
pense be restored to the treasury of that county. 

Before retiring from office, I would respectfully ask that a 
joint committee of the two Houses be appointed to examine 
my books, vouchers, warrants, accounts, and all.other papers 
connected therewith. Redeemed and canceled warrants and 
bonds amounting to several hundred thousand have accumu- 
lated, none of which have been examined since my term of 
office, which, solely through your kind consideration, has ex- 
tended over a term of six years; and after a careful examina- 
tion of my accounts, including my various settlements with 
the several Treasurers of the Territory, respectively, and the 
same shall be found correct, I further suggest that the com- 
mittee be instructed to destroy such warrants and bonds, as 
the same have become a useless incumbrance in the office. 

I have the honor to be, 
Very respectfully, your obedient servant, 
W. H. ROGERS, 
Territorial Auditor. 
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THRRITORY OF MONTANA. 


WARRANT ACCOUNT. 


No. To Whom Issued. For What Purpose, 


1710 WwW nude ur seasezopesvecs .|Per cent on issues of WW arránis..,..... 
1711/Thos Deyarmon, Sheriff........| Transportation o Fri ema E EE 
1712J € Gu VR SR leat up LANES and o guarding conti ets... 
1713 Gans & LEELLE TTET ETTAN convicts... 
L714} H Mundell .........,......... eee ‘IBalary ae as Hw irme [MEA 
1715W H Salary and per cent on issues... ,..... 
. 1716 Huser. Sseccototag Support of COD VICES sersscccccesecsoescceere 
IWL7E E W Patton... seers secon ONCOL Aud and Treas office.,........ 
1718|Jonathan Munmore.............. Wood for Aud and Treas office....... 
1719 W H ess sessacsorsoreessseses Por CONT ON iague Of warrants......... 
1720 Virginia City Water Co........ Water for Aud and Treas office...... 
1121|J Rowenta... ........ ees, (Clothing for E convicts... 
1722} W W Jones, Sheriff............... Are ag ng convicts... 
1723| Cornelius H Bs ees ereesaeeess DRLAIY Sup Pub Inst. 
1724|Rock Mountai Gazet Meer paren rintiDng ....cccccorseee 
1725|R O Hickman...................... ‘Treasurer... 
1T26|C L Dahler ..........- — ri or sup port Up Nem 
1727|4 C Robinson............. ROSA salary as Dist Atty m" 
1728 J Williams..,........ ecce 
1729 Blake ..........................., One querer’ lar as Dist A Att'y... sas 
1730} W H Qysses eres eeeneis os! Per CONE on issues Of WAITRDU...«. 
I E Deir r P Mi Li PRO MAID] for And and Treas Treas office 
REY pens T & CO.sscrecserersense Express n blanks.............. 
1733J H Milis DUB POE E S Sk for Auditor's Office........ sceo. 
194 CL L ee Hiae ES Support of conviets,.... suere 
1735] W JI Hodgers........................ Per cent on issues of warranta.,..... 
1136 Rusentna!... ae -igletümg for discharged convicts.... 
: Sei ting tax receipts for Aud......... 
QV esns se rie fuel Aud and Treas office .. 
VIS vo cece cedsarsocssteaucs - + Printing licenses for Aud office...... 
140|Jas H Aillse vinting for bup't Pub instruction. 
7411 WI DOUg ASB... ...cecscccessee ene "ieu port ot Territoria! convicts........ 
yi H Munde — 9 i as Ord nance Sergeant..a ese 
WH ore svsenoneoseesnee «| Der Cent on issues of warrants. ..... 
1744 FE W Patton............. ........Dent ot Aud and Treas office......... 
1745| Deer Lodge Independent.. ~ Advertivement for public prin. ing. 
Hi comma E Oa ebb Sop By Ree 
47|Cornelitty Hewges.................. expenses ^n... 
1T8L MT rtation of AIMS, nrscsseereeceenes 
Treasurer.. 


paseas e0as500 99659086 


Su9999526505 360949q59906we 9999» 


1749| &. O Hickmman............. ee SULLY 


17153 C Robíinson...................... 2al&ry as District Attornoy..... SE dEeviy 
1754 G FE Co $964usenpo 92495909901 ,53402449999 ToN and koe Report... 
1755 Granv B PECAT E enr USO OF storical Li Petr *$50842979* 4959999 
1768!W H Rodgers... .................. Tiam k pay due him as Auditor...» 
LITE U Duar & CO. rccnsescerene tanp. for Auditors office............... 
1758|G F Cope............ ee ee e eere rear eee advertisement tor printing., 
17601G E Cope........... ee cere ee nens "| Newspaper for extra sesslon.......,.... 
1700jG E Cope ....... eene, HINewSpAper for extr& SOBRLON...0., sas 
1761|G F Cope .............-. eere of ering for extra extra seasion...... 
1762 "o Bee ease eee oonenees SCRL OF Lerritorial Auditor. corse 
1768/|W E Wheeler,................4......J CAD Y vote tor Congress......... 
1764] W W Jones ................»-».-..,) BOATA AD d transportin conviots.... 
1765|J Rosenthal.............. «eee eene Clothing fo r divcharged convicts... 
1706| James E Call&way...............| Copiea and seal Of JAWS. Lever 
1767| Charles L Dahler..................| Support of CONVICH. sores rremeccecesorense 
1768|J Rosenthal... GLU for disc convicts... 
1769 Jemes M Fish....................«...) ROCA for deliv'y of , by Gov... 

1770| Henry Elling......scasscsseeresenere for Ter Penitentiary........ 
1771|H. Mundell..,...c-scssccsccsescccsoee AS Ordnance Sergeani.......... 


ee, oe 
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1825|John C Guy, Bheriff.......... «oo Transporting Convicts.. ....... «esee 
1826|Chgs S WAMAN... essee sess ‘Transporting and dieting convicts. 
H Warmin met ..|Btationery for Auditor's office... . 
J828|D W Tilton & Co....... .. (Stationery for Aud and Treas off ice. 
1829]H N Ble&ke.......—.. oo cones ... |Salary as District Attorney... 
1830|J C Robinson,.............. aes cee Salary as District Attorney... sse 
1831|J J Williams..,............5.........]Balary aa District Attorney,............ 
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i 
{ 
Date. No. To Whom Issued. For What Purpose. Amount. 
2, 1818. n Wells, F (es see Vb ebd «Un Ray charge on Auditor's seal... 9.40 
did 2 172 Virginia C ty A ater [i for Aud and Treas offico...... 6.00 
: 7A Fisk Bros... eere eere] Advertising for Treas........... eres 18.00 
2 m E EW Eaton... EN Rent of Aua and Treas 'office......... 1 60.00 
8 en **5099400v62 9499 5* oooeo6 Expenses T. er Üary....«... [EIII 556.50 
4 pas È Daler on M Ter Penitentiary............. 968.78 
12 pan Elling. sir IM neses Ter Penitentiary TT 113.78 
15 I ori) primi McQuaid &Co urs laws of extra session... 119,00 
80 Kan JE EOD ceo ašis B COBVICHE.....c0rsesccccceree 81.00 
Aug. 1 e “lone ara ne quarter eut, as Ter Anditor..| 500.00 
1 isa "Salary aa T al Treesurer...... 
1 1783\Cornelius H eeneeesessesces BALATI RS Supt Public Instruction..| 365.67 
1 1784/Cornelius Hedges. v Office expenses as Supt Pub Instn. 85.00 
1 1785|R O Hickman ...............^......| Balance on erret pei er Treas...... 3.90 
1 1786|Henry Eling... PERRI NS n. Expenses Poni tenti&ry.................| 200.00 
1 Kal Henry Sees EEEE Expense Penitentiary: E NE peut 
1 en Hine ssovevesseevoceaseeeee| EX penses Peniteniiary............ sosse 
2 17880! T'hos os Deyarmion. MC -Transporting conviota.............. ossos 135.00 
4 1790H N Blake... eese | SAJATY AS District Attorney... sesoses] 258.33 
4 1791|J C Robinson... vecexcere sce ..|Salary as District Attorney.............. 258.33 
4 1792J J Willi&ms,..............-»--.. Salary as District Attorney. ........... 258.38 
u re James B. Miis... nlan for Auditor....... bipeveseseseveeus N 92.20 
20 malas, ETIR cien MIE Territorial law library ........... .00 
21 PIG — oe mses for Penitentiary... 17421 
26 198 pout Mills........... eese ting for Sup't Pub Instruction, 47.00 
Sept. 1 1798|James H Mills............ ee [Printing for Su upt Pub Instruction. 40.00 
pee 2 em p Warmington NOAA Gud [Stationery for 1 for = Aud ODE nid 
2 n"——————— n . 
2 m ER WE Us snsssccaboees, esse Rent for Aud T doce office......... rv 
D...» [PIDE Sk ence du e tentiary.. *$e5*e958e4* 
10 ld H Mundell .. . wn... ......|Salary Ordnance Sergeant........., ... 50.00 
n ne rij maa MUmIma .....;..«..... [Fuüel for ‘Aud and Treas office... 195.00 
81 Me etenetnscseeenseeesenies Printing for Sup't Pub Instruction.| — 353. 
Noy. 1 189 Well, Farg CO ........7....., | Express Charges on blankm.............. 1460 
1 1808 Et HE OO nas TEER ary as Territorial Auditor.......... 500.00 
1 1809 Ro: HICKMAN ssassoseerossresesooee {Salary as Territorial Treasurer... . 500.00 
1 18104 N BÍRko nennen e. Salary as l'istrict Attorney. ....... 250.00 
1 1811]J C BODIBMOtl cesis: ies lary as District Attorney.............. 260.00 
1 1812J J Willg&ms........... . as District Attorney............. 260,00 
1 T Ene Hedges . % Bear r^ Pape Tuol blic Instruction.. oe sh 
Jornelius Hedges.. TAY &n e expernes ........ 
1 1815|G F Cope.... ......... se. ka asses Advertising for Aud and Treas...... 70.21 
1 1816| Henry Elling s. enitenti&ary... «s. serre 830 40 
b 1817/5 QOO - oe once] MT eage as District Attorney........... 124.00 
T 1818|G F Cope nosses s sosar lady! ting pagg hon of bonds. 10.90 
12 1819|H. N Blake... cerne Me HOINEY......00.. 30.00 
13 1820/Cornelius um X “Beni office Sup pub Instruction. 16.00 
13 1821|F C Deimling, M...............| Postage stamps for AUA office......... 18.86 
15 1822 EAE doy years, Aud efie - $80.00 
15 1823|R O Hickman. ee» P O rent Pog anie ITON om 35.00 
22 1824| Joseph Daughmahr.... ences (Cutting fuel for Auditors office... 26. 
21 145.00 
2 
27 
48 
1 
1 
1 
1 
1 


3Seantey 
Stop 


1832iCornelius Hedges...... ..... + oi Traveling Bup't Pub en. 
1833|Thomas H White ....... usasa Expenses of Peniten tentiary. 


Total issued for fiscal year... esesssesosorosasasesaa pa soeseo co e MG 39 7. Dd 
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22 TERRITORY OF MONTANA. 


RECAPITULATION OF WARRANT ACCOUNT. 


Expenses for keeping convicts to May 16th... cs. wsssssnepecnonsnsonensnnpnenserserseyertccsennes $4993 76 


Expenses of Territorial Penitentiary, from May 16 to Det. 1,...ccsscsssceseeversessnrensaesnsees 
Printing and advertising for Auditors and Treasurer's office ......... e eeeeeee nennen 
Rent, fuel, stationery, express charges, etc., tor Auditors and Trezsurer's office...... 
Salary and fees of Auditor and Lreasurer,...cccccscsecssssecesssvoongeassnoncasoeseayacenseouetongsveccne 
Salary, office expenses, traveling expenses, printing, etc., for Superintendent of 
Public Instruction D—G— Ó— PREPARA 
Publishing Auditors and Treasurer's Report....ccsccssnseeoescses sscscseonansterecccscevescerenenes 
Legislative expenses for newspapers, copies, and publishing laws, ete .......seccssesesens 
Salary and mileage of District Attormeys....ccccssrssresvasonvarnseccesescescenseseonesausesetocseoes 
Salary of Ordnance 3:42 | —————Á— ansecscesences 
Appropriation to Montana Law and Historical Libraries «ese eee eese eroe eene ee ettet 
Dieting, transportation, etc., of CONWICES....wassssssonssnrsevsertsceraqneessetencsnests sasvessenserassoear 
"Transportation of ATMS, e(s..Li lees e ee esee ee enas tho ith no osea eben ape P ó aeneo a I9 Pa Pn és epa tete e pea PO een H na ses 
Reward ofthe Governor for the arrest and delivery of A. B, Kiser.... eese 


7,997 43 
470 11 
"66 38 


8,887 12 


2,872 67 
400 00 
1,258 20 
4,178 98 
200 00 


Total amount for which warrants were issued... esee eee eret ere ss 28,89 T 5& 


Qi y è m . - 
o te un u . 
33 | 3. | 9 8 HERE SS p] 3 
co | sm | 8B | 85 | c5 | ge | eke | B | sg 
COUNTIES, 28 33 Er E: 4 23 EE E f | H ZB REMARKS. 
KE H SE $ ES Z EC o Bi 
: C] ch > a .d a d 3 c 
oa 2| > > & Ps oa > gj Žž > 
te ns ee eS Sh 
Madison .. eere 69 604] $ 264 783] 8 93 900| $ 175} $ 3 058 723| $ 50 483| 3 710] $ 164 992 
Lewis and Clark.............,.....| 41 801 256 572 575 891 17] 355 5 730 803 58 $75) 1744 90 127 
Deer Lodge... rne | 28 768 156 368 149 789 48 480] sévesinesisesserss 639 38 995| 8 369 123 461 
Beaverhead.. esee s | 12 040 33 606 18 635 22 150 890 188 12367| 1717 65 020 
Jefferson ....,.... cssecesenreessesvescsee] 30 226 72 086 T | Peer aa 1 144 339 18 524} 2 052 68 766 
Gallatin,.s ener 63 904 191 356 108 120]... esee 1 380 491 26 520. 8 243 129 929 
Meagher .....reeeee rennen] 25 069 88 487 ($7. MNT 555 216 15 417! 187 68 940 
Missoula... ....... ccsdddsncsevadssveecees| 32 588 82 153 60 999 11 789 668 278 15 205! 1 906 66 985 
CHOLEAU ouem rm eese] 2 055 8 244 98 O35 OA 745 135 10 550 947 9 800 


"Totals... eee] 918 029! $1 102 654! $1 031 645} 8 259 919| $ 14 1600 8 7720 $ 239 646! 19 905) $ 788 020 
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TERRITORY OF MONTANA. 


s 
3 
COUNTIES, a 
o 
$ 


Valuation of 
Calves, 
Valuation of 
Swine. 


Cows, 


3 
8 
5 
- 


Madison eséscbatubesospetsetod énopeo et atatotóaeqpee 372 81 684 11 288 $ 408 370) 3 013) $103 210 
Lewis aud Clark... dd adepenraarooeneededovpenner 424 36 178 624 3 550 123 635 
gBeeses. P999 a9ht0tttàobotteot véeqiedo 195 206 266 $9$9960»2] 9995009 *4o$ee9 
Bosrerhesd. éaesaeqtqan4téstiequéeethuéecattiutque 66 
n $9000000005000590990000902000400029090 000b Uh 180 199 468 2 783 66 617 
THU aE s$etésdupée»ópésatnotpsétéós » 499. 6 26 508 
Meagher 444950605 00850990 Fad ndenestnaeuvenns 685409 150 10 645 8 570 a1 789 
Misso 100 406) 2 044 w 1 


$96004ven bó heososatohés00604quéO0ptscuttbeto 383 


4 
ID ————À 46 55 637 566 21 425 
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9bhoteéstoesó[soes609vesdo "t1 500 *Inoluded with horses. 
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ABSTRACT OF ASSESSMENTS FOR 18723. 


D" Hu : : 
MU | "e E A hz g m. | Ba 43 a 
NE | feb) ext | 2B | Be] a 
COUNTIES, er p E EH 8 22 PE EE z $ REMARKS 
Z5 So - us So o ° 4 a > 
EJ a * 8 d gg E E 4 
Q 5 8 > 3 q v 
diBOn ...uee, eene trm n] nnne | $ 194 175) $ 437 535 $ 3 394 $ 16 828 $ 5742, $ 91988) $1 867 142 
Toi and Clark... sssesecsoscscseee vepar va h36 338 385 607 5 289 17 147 18 725 154 151! 2 648 181 
Deer Lodge ....« ee orse et tee a 241 992 352 728 1 780 16 181]... eee 229 240; 1 6f9 303 
Reaverhead........ 4494 e$ht*ouedàA bog*o49* quaesévotonté 29 963 70 705 915 4 203 abe * and waned ot 26 305 519 365 
Jefferson. ante toge xia EM TERS LIIEJ over 4 prob 19 881 93 599 PIIPIDIIIITIITPTIIJ 6 909 OOO 9909909984e999 128 352 698 295 
Gallatin seses se ee see sereaoppoeesooe nnnm 81 087 87 372 595 3 105 700 103 674 080 394 
Mosen OP posseotps svesevosesosenesws o sdotronspanddoidt 28 163 97 707 1 987 5 459 100 55 898 579. 669 
[mur —— 88 712 7242, . 465 3 842 150 28 404 604 412 
ODORE. TE E A PEE 122 639 22 186 328 1 001 140 6 074 287 034 


Totals... see ee ense n | BL 332 346] $E 024 911 $ 14 728 $ 73 675 $ 20 5571 $ 818 587} $9 803 745 
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STATEMENT OF REVENUES COLLECTED FROM TAXES AND LICENSES. 


wee o 
ame 


COUNTIES. 


Mh recorees Vofiueeoaecosto eb ubatteoothsteteópoótpenen 


Madiso 

Lewis an 

Deer or e ———————— 
Beaverbead 

Jefferson 4s^544499900510*594909009940ó009 SPORES SERRE EES 
Galla 


$*99020204409ua90090000800290éto90e090 
e*atotéstópouóeqectnéonepeeebteteeoqte9upedaa 
1499 5€0595009959 999594048209 8$ 9999 99 9 ov 2e BUD 


Meagher... uses ees eeeee eren eroe ono tne sato toten th soonte 
Misso 


e9btbaeenat hóos 599608 »0440929099600«0& EE ETE E 


Choteau 959900seon0049 9*ó900q4902994449222€0 050 00y09 9999 94] ag os2sf0€09400ceqq| vévooosv t aveasecsa]eovttó 20ooseseono e[eessesttat opatanqua|?t2*29 999 6quuvoopso | ***^** 06095 [EILIIII 
t si imr rr tt tert, rr tag, | mmn mre tta ————— |— 


$85 288 ol! $2457 251 $ 401 92] $23 119 12i $61 157 14 


"Totals... 994595096999 09099 90000049 8^08995 
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REMARKS. 


llections from 
Licenses, 
Total 
collections 
from 
all sources. 
Net Amount 
Paid into 
Treasury. 
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+ 


TERRITORIAL INDEBTEDNESS. 


Territorial Bonds eatin aa A ome ———— vese sera © semer =.> + $104 350 00 
ie Warrants . ee ane ae 46599 poete ao «9907449209997? * V**9pesse99949 vepe atte sraenree 35 086 44 


Estimated Interest on Warrants, not advertised for payment, to Jan. 1, 1874. e.. 2 249 72 
Warrants advertised for payment with interest on S&me...... ees lee ~e I 145 10 
Coupons for Interest on Bonds to December 1, 1878..........« e + sussesresssererrseosee REA 6 786 00 
Auditors Certificate of Indebtedness to Wm THOMPSOD.......ccccorcrscsrascccersccsensensceee 428 57 


$150 045 88 
Cash in hand of Territorial TreaSUTer..s..sssosseseccessoesesoreonesoseesrosersorossocaaeesersssesvesesa 20 805 59 


Total indebtedness January 1, 1874... ous = or >e os se ees P129 240 24 


The following is a statement of the estimated expenses of 
the Territory for the year 1874: 


Expenses of Territorial Penitenti&ry... uiuis se se sveevsooroessesese sevse rennes DIZ 000 00 
Salary and expenses of Territorial Auditor's and Treasurers offices.............. esee 4 600 00 
Salary and mileage of District Attorneys... FERRIES . « 330000 
Salary and expenses of Territorial Superintendent of Public Instruction eo aes, 1 900 00 
Balary of Ordnance Sergeant... esee. sacserscscscnscsersccatnsrrsessessvonpee emeseeees se o 200 00 
Transportation and. expenses of Territorial Conviets.. "— — — —À a 800-00 
Public Printing and Advertising... sesesresresososes —— o ITE LEGO) 
Publishing Auditors and Treasurer's Report.......csuseseeeeceeseeeesc erase tree eere nee ve. 400 00 
Appropriation to Law and Historical Library... ..eessoressessessscsoorreansosnrresssesise © aet 350 00 
Interest on Territorial Indebtedness.. ..... .cccccccssenes ccsnessnses tnentn cosorearesosotsasoanesesa . 15 500 00 
Per cent. and mileage of County PIA oca aa ——— Ş BOO 00 
Estimated expenses of the present legia e E . 10000 00 


$44 350 00 
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28 TERRITORY OF MONTANA. i 


REPORT OF THE TERRITORIAL TREASURER FOR 
THE FISCAL YEAR ENDING DECEMBER 1, 1878. 


TREASURER’S OFFICE, MONTANA TERRITORY, 
Vireinia Orry, January 7, 1874. 


To the Honorable Council: l 


GENTLEMEN :—In compliance with law, I have the honor to 
submit the following report of the transactions of this office, 
commencing on December 1, A. D. 1872, and embracing 
December 31, A. D. 1873. 


Respectfully submitted, 
R. O. Hickman, 


Territorial Treasurer. 


RECEIPTS. 


ae amount cash on hand December 1, prr —— —— $043 64 
“ Recaived nom Troanirer "Beaverhead COUN ssessceseresereere $ 2,884 68 
«c cM Madison m . 10,123 27 
ML s « s Gallatin. Se sencoesseveene e». 6,285 24 
Me aH s x « Jefferson M queres, 3,806 72 
dir aft EE s s Lewis and Clark county... 22,440 48 
1| cet u S «e Deer Lodge county... 12,448 33 


4€ 4€ [r2 $4 u Missoula a eneererorvearnesccae 4,040 06 
«t L4 «4 s u Meagher b wee«69000000000q9009 3,065 88 
4s “ “a s“ f Choteau “ oanesocesesooseoone 428 15 x 
u ^" u ** Labor Territorial comyicts...... cscssccccscescesees 172 50 
" i ae , To Multiple Bonds... apanan 1049 0D uoo sot etus00 000*90090€0009 99 77 


“u u * "as interest on Multiple, not paid when due... . 8 47 
u LL] ot Estate of F. Rafield, deceased... *9028980006860040000909 0 0008 80 00 
LE * — Kountse Brog., interest on belanoe......... eee 40 54 — 65,874 09 


966,517 78 


DISBURSEMENTS. 


By Warrants and interest on same, paid and cancelled... $ 34,499 46 
* Forty per cent, fund of $60,874 09... ees $96500999006ec0 P 0806 gag Esetoneoderate 24,949 61 

“u Forty percent fund of $6,000, called in to pay Inferest,....rneneneere 5,000 00 

© Treasurers feos under old IAW,.....sosssssressetoreicossocoenoevseovocssensocoeesoe — 1,904 90 
~ Advertising payment of bonds and coupong.......-eeeee eee seen eene rto 16 10 
Ae Amount paid for registered por UM" 7 a 34 
« Ruling books for office.. TIZIILI t*56€ 6456€00990606040090020000000 500900 500009990950 560944 6 00 
* Com’s paid Kountse Bros, for taking up bonds and coupons...... 42 7A 


Cash On RONG. cccarresecereressrosees *9se00009390q0950500950656000909 9029200092990 0690090090060€0€ 


966,517 73 
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EXHIBIT OF FORTY PER CENT. FUND. 


To balance on hand, Dec, 1, 1872...sespresssreseroooossreerseeesnvronssasoeressssroosseees ð 7,888 25 
* Forty per cent, of $60,874 09—cash receipts .. «ule vre oe 24,349 61 
“ Cash called in to pay December uiterest......... E ev n « 5,000 00 


DISBURSEMENTS. 


By sinking fund to redeem bonds ................... oe ———À eS 15,405 39 
* Amount paid for coupon interest........ rere covsestecnesesevas one 12,979 75 
* Balance on hand December 1, 1873... cescecssssscosassnveeses sasensanssseseoereree 8,852 72 


1 


$37,237 86 


$97,227 86 
SINKING FUND. 


To balance on hand, Dec. 1, 1872. ...ccreccrercssesoroes ehe saevasoreavessrscesoeesssees S 1,394 01 


% Amount from 40 per cent, fund... eiue srarevsiassoessoesessessenseaannesese ove 15,405 89 
pe -=== $16,800 00 


CONTRA. 


By amount bonds paid and cancelled...... ....... eese covey reos $16,750 00 


" Balance to pay bonds not presented... rerrenesssesecersssrrerescsoneronrenssssares 50 00 $16,200 00 
1 6, 


To balance on hand December 1, 1878. 4... se eese eR e $ 726 08 
“ Amount received of Treasurer Beaverhead county... ences $ 1,897 16 
m “ a Madison 6 que seme ees 7,141 28 
« u e “ Gallahn fF ae seesassasssesee © 4,000 76 
T " P t Jefferson "e sessat ono ore 2,338 44 
“u « s « Lewis and Clark * ...,.... e. 6,183 26 
« « « m Deer Lodge pL ETES 
m m m m Missoula up NOTE 2,407 01 
m u u ts Meagher ooren NEN 1,830 36 
“ m « e Choteau 8 ores resne 749 40 . $33,589 60 


DISBURSEMENTS, 


By 40 per cent. fund.... 9996599 094999 POSE 999 9*e9** ese tótes4e ****e**t bu geubeqpéospeeqepttes $ 10,435 84 
" Warrants and interest on same, paid and cancelled, sv sveneee 21,926 61 
*" Balance to pay warranis and interest ON Same, see ore ee. 1,903 23 


FORTY PER CENT. FUND. 


To balance, December 1, 1878........ eere eee eretnnerennerees oarre 8,052 72 
u Case account for this AMOUNL............sccccecesssnssereveccesceetengenseetosors, 10,485 84 


$19,288 56 
CONTRA. 


By Coupons paid at this [uiv DERE 1 486 00 
" Balance in 48 per cent. fund... eee eren eer tneessessee, 18,802 56 


SINKING FUND. 
To balance on hend December 1, 1878... s8q499194908045494 410000 9402929950 44494499 t 80 00 


$19,258 56 


CONTRA. 
By balance to pay bond No. p ETERNI $ 5 00 


terete eee oe 


Lents esed DESSINS T i T 


m———— 
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REGISTERED LIABILITIES OF THE TERRITORY. 


To 13 per cent. bonds....... 4e90e04976000*249909900 442404449949 poo uu € *e***yeqoqoeetode€ e 104,800 00 
© 15 per cent. bonds No. 27, *called "Le e eee eese eerte ene serene tensa ae 5000 .. 
** Warrants and interest on same, advertised for payment. EEE 1,145 10 
“ Warrants not advertised for RN — ——— '— 35,036 44 
** Tnterest on same........ ———Ó————— M PPP 2,249 "2 
** Coupons due June 4, 1878, not presented — ——— —— 1,014 00 
* Coupons due December 1, 1878, not presented... 5,772 00 
$149,567 26 
ASSETS OF TERRITORY. 
By balance in warrant fand..scsccesscsaeccsessssssssecseeesstrnarateceseeretreseeen S L958 23 
** Balance in forty per cent. fund.................. soe —« em — ~ 18,802 56 
Balance in sinking fund............. 4 reise eese ee eee eaaet na sosssscessersenssezacess 50 00 ‘ 
se Registered indebtedness proper **9"*t*9*aesra»caus oe IITIDLTTYILIIIDIDIFIIIDISII $999*teesecv veter 128,761 47 
$149,567 26- 
Total registered indebtedness, January 1, 1873....sresessosessesosesorasasussssrere ; $142,648 99 
Total registered indebtedness, January 1, 1874....cccccccssesvoccsecsersecesgecccsees 128,761 47 
Decrease in registered debt for YOar....ssescsssccsnsessascscantecesecceorasnasseeesees 19,787 82 


Respectfully submitted, 


R. 2, HICKMAN, Territorial Treasurer. 
VIRGINIA CITY, MONTANA, January 7, 1874. 


o 


EnRATA.—Page 12, Auditor's Report, in the column, “Net amount paid into Treas- 
ury” from Lewis and Clark county, second vun from the top, should read $18,107 26, instead 
art * $181,07 56," as it appears. 


The Chief Clerk was instructed to furnish a list of the offi- 
cers and attaches of the Council to the Governor and Secre- 
tary. 


Council adjourned until to-morrow morning at 10 o'clock. 


: G. W. STAPLETON, ` 


President of the Council. 
Attest : 


A. M. S. Carpenter, Chief Clerk. 


7 
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FOURTH DAY. 


\ 


JANUAR) 8, 1874. 


\ 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Garrigan, from Committee of the Whole, to whom was re- 
ferred the Governor's Message, reported. 


The report was adopted. 


Newcomer gave notice of the introduction of a bill for an 
act to amend sec. 34, chap. 17 of the codified general laws. 


Beattie introduced C. B. No. 2, a bill for an act defining 
the rights of married women. Read first and second times. 
and referred to Judiciary Committee. 


Also, C. B. No. 4, a bill for an act relating to brands and 
marks. Read firet and second times and referred to the Com- 
mittee on Agriculture and Manufactures. 


Also, C. B. No. 5, a bill for an act concerning the appropri- 
ation of moneys collected from license taxes. Read first and 
second times and referred to Committee on Ways and Means. 


Also, C. B. No. 6, a bill for an act to. provide for the sup- 


` port of the Helena fire department. Read first and second 


times, referred to a select committee consisting of the Lewis 
and Clark eounty delegation. 
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Also, C. B. No. 7, a bill for an act to amend section 18 of 
chapter 83 of an act entitled An Act revising, re-enacting and 
codifying the general and permanent laws of Montana Terri- 
tory, approved January 4, 1872. Read first and second times 
and referred to Judiciary Committee. 


By Yager: C. B. No. 3, a bill for an act to amend an act 
entitled An Act to provide for the forfeiture to the Territory 
of placer mines held by aliens. Read first and second times 
and referred to the Judiciary Committee. 


Beattie introduced the following resolution : 


Resolved, That the Committee on Education be instructed 
to enquire into the expediency of so amending the school law 


that the county superintendent of schools be chosen by the ` 


school trustees and not by the people. Read and referred to 
the Committee on Education. 


Newcomer introduced the following resolution : 


Resolved, That the Sergeant-at-Arms of the Council be re- 
quired to furnish each member of this body with four copies 
of the daily papers, such as members may select. 


Adopted by the following vote: 
Ayes—12. 


Nays—Davis—I. 


Dance, from select committee to act with a like committee 
from the House to wait on the Secretary and ascertain what 
arrangements has been made for printing for both Houses, 
made the following report : 


Mr. Presipent—Your committee, appointed to act with a 
like committee on the part of the House, to wait upon the 


Secretary of the Territory and ascertain what arrangements ; 
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‘he has made for the printing for the Council and House, re- 
port as follows : 


That in company with the like committee appointed by the 
House, your committee waited upon the Secretary, and elic- 
ited the following facts : 


1st. That the Congressional appropriation for printing for 
the Territory amounts to four thousand dollars. 


2d. That the amount necessary for the printing of the laws 
and Journals of this session will be at least three thousand 


dollars. | 


8d. That for miscellaneous printing of the Council and 
' House, there will probably remain five hundred dollars, after 
deducting the expenses of publishing the Governor's message. 


4th. That for any excess of printing by the two Houses, 
beyond the said five hundred dollars, an appropriation must 
be made out of the Territorial treasury. 


Respectfully submitted, 


W. B. Dance, 
J. J. Davis, 
O. B. BARBER. 


Received, read, and referred to Committee on Printing, and 
committee discharged. 


A report of the Territorial Treasurer was received and read 


by the Chief Clerk. 


On motion of Yager the Committee on Printing was direc- 
ted to ascertain the cost of publishing five hundred copies of 


the Territorial Auditor and Treasurer’s report, and report the 
same to the Council. 


The Couneil took a recess until-2 o’clock ». M. 
4 4 
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\ 


2 o'clock r. w.—Council resumed. Mr. President in “the 
chair. : 


Roll called—all present. 


On motion of Dance the Chief Clerk was excused for the 
day, on account of sickness in his family. 


Council adjourned until 10 o'elock to-morrow morning. 
G, W. STAPLETÓN, 
President of the Council. 
Attest : 
A. M. 8. CARPENTER, Chief Clerk. 


FIFTH DAY. 


JANUARY 9, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Journal of yesterday read and approved. 


Mr. President appointed Garrigan, Walker and Davis on 
the select committee to consider that portion of the Governor’s 
message referring to the County Commissioners of Meagher 
county. 


That portion of the Governor’s message relating to the ex- 
cessive fees allowed the Sheriff of Madison, Gallatin, and 
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Lewis ‘and Clark 'eounties, was referred to aseléct committee 
' consisting of Yager, Davis, Barber and Arick. 


+ 


Arick, from the Judiciary Committee, reported as follows : 


Mr. PnazsrpENT— Your Judiciary Committee, to whom was 
referred C. B. No. 1, An Act relating to legal publications, 
would respectfully report the same back to the Con il, with 

-the recommendation that it lie on the table. ana ~nat they 
have leave to introduce the accompanying Dill. 
ARICK, Chairman. 


Report adopted. 


Yager, from the Committee on Education, reported as fol- 
lows : 


Mz. PresipENt— Your Committee on Education, who were 
instructed to inquire into the expediency of amending the 
school law, so that the County Superintendent of Schools 
shall be appointed by the school trustees of a county, have 
had the same under consideration, and beg leave to report that 
they deem such change entirely inexpedient. 

YAGER, Chairman. 


Report adopted. 


Newcomer, from Committee on Printing, reported the 
probable cost of printing the Territorial Auditor’s and Treas- 
urer’s Report, and on motion of Beattie, the Committee on 
Printing were instructed to procure five hundred copies of 
said report printed for the use of the Assembly. 


Arick, from seiect committee to consider C. B. No. 6, to 

n provide for the support of the Helena Fire Department, re- 

ported the same baek with the recommendation that same do 
pass. 


Garrigan gave notice of a bill to require butchers to give 
bonds and keep a record of the animals slaughtered. 


P B - 
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Maillet gave notice of a bill to amend the license law in 
regard to butchers. 


The Judiciary Committee introduced C. B. No. 8, a bill for 
An Act to regulate the rights of parties in the publication of 
legal notices. Read first and second times, rules suspended, 
considered engrossed, read third time, and passed by the fol- 
lowing vote: 


Ayes—Arick, Barber, Cooper, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager and Mr. Presi- 
dent—12. 


Noes—Beattie—1. 
Title agreed to. 


Beattie introduced C. B. No. 14, a bill for An Act to pro- 
vide forthe more speedy settlement of small estates. Read 
first and second times and referred to the Judiciary Com- 
mittee. 


C. B. No. 6, to support the Helena Fire Department; taken 
up, rules suspended, considered engrossed, read a third time, 
and passed by the following vote: 


Ayes—13. 
Nays—None. 


Title agreed to. 


Arick, from Joint Special Committee to prepare rales, re 
ported recommending the adoption of the joint rules of the 
seventh session. 


Report adopted. 


On motion of Newcomer, the Sergent-at-Arms was directed 
to procure for the use of the Council a sufficient number of 
the rulos just adopted. 
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On motion of Dance, the Committee on Printing was di- 
rected to procure fifty copies of the list of the standing com- 
mittees of the Council printed on eard-board. 


Council took a recess until 2 o'clock. 


9 o’clock Pr. m.—Council resumed. Mr. President in the 
ehair. 


Roll called—all present. i 


Council adjourned untill to-morrow at 10 o’clock. 
G. W. STAPLETON, 
President of the Council. 


Attest : : 
A. M. 8. CARPENTER, Chief Clerk. 


SIXTH DAY. 


January 10, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Journal of yesterday read andgapproved. 


A communication was received from the House through 
Chief Clerk Barrett, as follows: 
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House or REPRESENTATIVES, 
Virar Crry, January 9, 1874. 
Mz. Presrpent—I am instructed by the House to inform 
your honorable body that the following notices for the intro- 
duction of bills and memorials have been given in the House: 


By Sanders: A Memorial entitled H. J. M. No. 1, in.rela- 
tion to the Yellowstone National Park. 

Also, A Memorial entitled H. J. M. No. 2, in refareties to 
the Penitentiary- of Montana, 

Also, A bill for An Act to attach to the county of Madison 
that portion of country which by an act of Congress approved 
Feb. 17, 1878, and entitled An Act to readjust the western 
boundary of Dakota Territory, was attached to the Territory 
of Montana. s 

Also, A bill for An Act entitled An Act to fix the time of 
the future meetings of the Legislative Assembly, approved 
A. D. 1873. 


By O’Keefe: Of a bill to amend an act of the codified stat- 
utes authorizing the Commissioners of Missoula county to 


levy a special tax to purchase toll roads and bridges. 
Barrett, Chief Clerk. 


Notices of the introduction of bills were given as follows: 


By Yager: Of a bill concerning county finances. 
Of a bill to authorize the Territorial Treasurer to issue | 


bonds. i: 


By Barber: To amend an act entitled An Act VENAE 
for the collection of revenue. 


ins 
Of a bill to amend an act entitled An Act concerning the 
appropriation of moneys collected for license taxes. 


By Dance: Of a bill relating to roads and highways. 


By Newcomer: Of a bill to amend certain sections of An 
Act to provide for a system of common schools. 
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Arick introduced the following resolution, to wit: 


Resolved, That the thanks of the Council be and they are 
hereby tendered to James H. Mills, editor and proprietor of 
the New North West, for the neat and beautiful calendars for 
1874, presented to the members of the Council. 

' ARICK. 


Which was adopted. 


E On motion of Maillet, the Council went into an election for 
| Chaplain. | 


Yager nominated the Rev. Father Kelleher. 

' Stuart nominated Rev. F. A. Riggin. 
Newcomer nominated Rev. J. R. Russell. 
Dance nominated Rev. H. Duncan. 


| The ballot being taken, and the Rev. Father Kelleher hav- 
| ing received a majority of all the votes cast, the President de- 
clared Rev. Frank Kelleher duly elected Chaplain of the 


E Council. 


On motion of Garrigan, a committee, consisting of Garri- 
M gan and Walker, was appointed to wait on Father Kelleher 
| and inform him of’his election to the office of Chaplain of the 
+ Council. 


|  Garrigan introduced C. B. No. 9: A bill for An Act to 
| require butchers and slaughterers to give bonds and-keep a 
record of the animals purchased and slaughtered by them. 
E Read first and second times and referred to the Committee 
E on Agriculture and Manufactures. 


| Garrigan introduced C, C. R. No. 1, appropriating $117 to 
| the? Gazette Publishing Company, for papers furnished the As- 
| sembly at the Extraordinary Session thereof in 1878. 


——— 
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On motion of Beattie, the resolution was amended so as to 
make a like appropriation to the Helena Herald for papers 
furnished at the same time. Read first and second times and 
referred to the Committee on Printing. 


A communication was received from His Excellency, the 
Governor, through his private Secretary, Dr. Callaway, trans- 
mitting certain documents of the American Society for the 
Prevention of Cruelty to Animals, as follows, to wit: 


Executive DEPARTMENT, 
VIRGINIA Cry, January 9, 1874. 


To the Legislative Assembly : 


I have the honor to transmit to the Legislative Assembly 
the Sixth Annual Report of the Ameritan Society for the 
Prevention of Cruelty to Animals, and the By-Laws of said 
Society. 

Also a copy of the laws of ‘the State of New York, enacted 
for the prevention of cruelty to animals. 

Respectfully, 


TERRITORY OF MONTANA, \ 


B. F. Ports, Governor. 


Read and referred to the Committee on Agriculture and 
Manufactures. 


On motion of Yager, Hon. John P. Barnes was invited to 
a seat on the floor. 


On motion of Garrigan, a committee of three, consisting of 
Garrigan, Maillet and Stuart, was appointed on mileage. 


Council took a recess until 2 o’clock ». M. 
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| 2 o’clock Pr. M.—Council resumed. , Mr. President in the 
chair. 


Koll called — all present. 


The following communication was received from the House 
through Chief Clerk Barrett: 


House or REPRESENTATIVES, 
Virer Orry, January 10, 1874. 


Mz. Presipent—I am instructed by the House to inform 
your honorable body that the following bills were introduced 
in the House: 


By Sanders: H. B. No. 1: An Act to attach to the county 
of Madison that portion of eountry whieh by an act of Con- 
gress approved Feb. 17, 1873, entitled An Act to readjust the 
- western boundaries of Dakota Territory. 


By Harrington: H. B. No. 2, An Act in relation to trade 
marks and brands. 


C. B. No 6, An Act to provide for the support and mainte- 
nance of the Helena Fire Department, was passed. 


The Rev. Prout was eleeted Chaplain of the House. 
The following notices of bills were given: 


By Ezekiel: An Aet to provide for the election of County 
Assessors, i 


By Coleman: An Act to amend secs. 34, 35 and 36 of the 
civil practice act. f 


Also, An Act to provide for the prosecution of criminals. 


Also, An Act to amend secs. 120 and 125 of the civil prac- 
tice act, l 


5 
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By McCauley: An Act to amend section 629, chapter 2, of 
the codified laws. 


By Sanders: An Act to relieve such persons as have lost 
property by fire or other elements from unjust assessments 
thereon, and to remit certain taxes to such persons. 


By Stafford: An Aet changing the boundary of Madison 
county. 
A. H. Barrett, Chief Clerk. 


Newcomer, from the Committee on Printing, reported the 
list of standing committees of the Council correctly printed. 


Garrigan, from the Select Committee on Mileage, reported 
as follows, to wit: 


Mr. Prestpent—Your Special Committe on Mileage of 
members of the Council, wou!d beg leave to report: 


That they find the members have and must necessarily travel 
in eoming to the Capitol and returning to their homes the 
number of miles set respectively opposite their names: 

' R. E. Arick, 240 miles; O. B. Barber, no miles; A. H. 
Beattie, 240 miles; Chas. Cooper, 480 miles; W. B. Dance, 
360 miles; J. J. Davis, 180 miles; Owen Garrigan, 374 miles; 
L. B. Maillet, 600 miles; D. P. Newcomer, 360 miles; J. C. 
Stewart, 350 miles; J. C. Walker, 240 miles; E. F. Yager, 
—— miles; G. W. Stapleton, 150 miles. 

All of which is respectfully submitted. 

[Signed] Owzn Garriaan, Chairman. 


Report adopted and committee discharged. 


Garrigan, from select committee to inform the Chaplain of 
his election, reported as follows, to wit: 


Mr. Prestpent—Your special committee who were ‘ap- 
pointed to notify Rev. Father Kelleher of his election a8 Ohap- 
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lain of the Council, would respectfully report that they have 
discharged that duty, and would inform the Council that the 
Rev. Father has accepted: the position,.and will enter upon 
the discharge of his duties on Monday morning. 
All of which is respectfullly submitted. 
[Signed] OwzN GARRIGAN, 
WALKER. 


a 


Report accepted and committee discharged. 


Dance was granted leave of absence till Monday at 10 o’clock 
A. M. 


Barber and Garrigan, from the special committee to whom 
was referred the matter of the application of Hon. John P. 
Barnes for a seat in this House, submitted the following ma- 
jority report : 


Mr. Presipent—Your special committee, to whom was re- 
ferred the subject matter of the contested seat of the Hon. 
A. H. Beattie, member of-Council from the Third Council 
District, would respectfully submit the following majority 
report : 


That we find at the regular election, held in the year A.D. 
1872, John P. Barnes was duly elected to represent the said 
Council District for the term of two years, commencing on 
the first day of December of that year; and, in the opinion 
of the majority of your committee, the said Barnes is entitled 
to his seat in the Council. 


All of which is respectfully submitted. 


O. B. BARBER, 
OWEN GARRIGAN. 


Arick, chairman of the special committee to whom was 
referred the matter of the application of Hon. John P. Barnes 
fora seat in this House, submitted the following minority 
repart thereon : 
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Mr. Presiprnt—In the matter of the contest of J. P. Barnes 
for the seat in the Council now occupied by A. H. Beattie, 
the chairman of your select committee would beg leave to 
submit the following minority report: 


Preliminary to any enquiry as to when the elections trans- 
pired, and when was the commencement, and when the end 
of a term, it will be proper to enquire under what circum- 
stances a claim should be permitted, if at all. Is 

The claim of Mr. Barnes must stand either as a private 
right or as a public duty. Considering the claim as one of 
private right, it may be said, First, It is a rule of law enforced 
by courts and every department of government, that a private 
right must be insisted upon promptly, or it will be lost by 
laches. E à 

The extraordinary session of April and May, 1878, called 
by the Governor, was not attended by Mr. Barnes, but by 
Mr. Beattie’s predecessor. The excuse of Mr. Barnes that he 
had no certificate then, may be answered by saying that he has 
none now, or no valid one, issued by those who counted his 
votes. He could not attend as a Councilman by proxy. He 
gave out and represented to the people of his district that 
Mr. Fisher was the Councilman, and that time having trans- 
pired, the people have elected Mr. Fisher’s successor. 


Not supposing it material, the people did not indieate- 
whether Mr. Walker, Mr. Beattie or myself was elected as the 
successor of Mr. Fisher, and the Council cannot say which 
one of the three is the successor of Mr. Fisher. The question 
is not settled by saying this or that member had the fewest 
votes, for the one the people intended to be Mr. Fisher's suc- 
cessor may have had the fewest or the most votes. i 

Second. But the statute intervenes. Revised Statutes, pages 
468, 9, section 42: ** Every office shall become vacant on the 
happening of any of the following events: * * * Sixth: 
His neglect to take the oath office.” 

There was a palpable neglect by Mr. Barnes during an en- 
tire session of such importance as to come within the defini- 
tion of “ extraordinary," specially convened by the volition of - 
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the Governor., Whenever before the expiration of the term 


' * of office such neglect transpires, it operates per se to create a 


vacancy. 

Any other interpretation of the statute would present the 
absurdity of not creating a vacancy in the office by neglect 
until it had actually occurred by limitation of law, an absurd- 
ity no one would desire to face or father. 

It seems clear, then, that there has been an abandonment 
by Mr. Barnes of any position which his claim indicates he 
once had, and that, as a private right, and as a public duty, as 
well on the facts as claimed by him, he does not now hold the 
office he claims, if it were true that he was once properly 
elected to it. The people cannot be protected by permitting 
this claim to be set up'at this late day, and if the claim were 
allowed, the person to vacate a seat from the Third District 
should be determined by lot—a proceeding unquestionably 
unfair, but which has, however, attributes of fairness, which 
the proposition to arbitrarily select Mr. Beattie as the sacrifice 
does not possess. 

Third. As fortifying- the proposition that an abandonment 
of publie duty by absence is held in law to amount to a resig- 
nation, or operates to create a vacancy, it may be said that in 
all the departments of the Government the rule is enforced, 
if such absence is without leave. Further, it may be said the 
precedents in this Territory for such action are not rare. 


Fourth. No less than four times in the history of the Legis- 
lative Assembly of Montana have members held their seats 
without question upon just such tenures of office as according 
to Mr. Barnes’s statement Mr. Beattie now holds his. In the 
House of the present session the absence of Mr. Delaney at 
the extraordinary session, his neglect to take the oath of office, 
was held to operate as creating a vacancy, and Mr. Arnoux, 
who had been elected in his stead, was sworn in without ques- 
tion. This much under the head of private right, and what- 
ever of claim Mr. Barnes had to the office as private prop- 
erty, he has lost it in equity, in fairness and in law. 


It remains to be considered on. what foundation can his 
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claims stand as a matter of public duty to be by him dis- 
charged, and as to this it may be said that if by the law of the 
Territory he has lost his office, he has in effect, if not in form, 
resigned, no public duties devolve upon him, and their as- 
sumption by him would amount to no more than their assump- 
tion by any other private person an ex-member of the Council. 
His alleged election occurred in 1872, since which time new 
issues have come before the people, and it would bea violent 
presumption to suppose that he so fairly reflected the popular 
will asa person elected by the same constituency one year 
thereafter, so that for that reason there is no commanding 
public reason why the Council should give life to an aban- 
doned claim for the purpose of ousting a person elected and 
admitted as amember of the Council. 


Public considerations here as elsewhere enter into the ques- 
tion, and dictated the passage of the foregoing statute. A 
constituency ought not to go without representation, and if 
the theory upon which Mr. Barnes claims this seat be true, 
then is it in the power of a Councilman to refuse to appear in 
his seat, and unless the foregoing interpretation of our statute 
be correct, he can prevent any one else from appearing, and 
wholly stifle the voice of his constituents. He may or may 
not, as he chooses, appear on the last day of the session, and 
draw his mileage and per diem, leaving his district without 
remedy, and to prevent this injustice this act was passed. But 
the Council by its most solemn act stands committed against 
Mr. Barnes. At the Extraordinary Session, it, by admitting 
Mr. Fisher, committed itself to the expiration of Mr. Fisher’s 
term to December, 1873. He came here, was admitted, joined 
in making laws, and now the Council is asked to reverse that 
former decision, to declare in effect, if not in words, that its 
former action was wholly illegal. 


But aside from all these considerations, the theory that Mr. 
Barnes was elected when he claims to have been was wholly 
false. The law could have provided, if such had been the 
desire of the Legislative Assembly, that when a vacancy was 
filled by election, the elected officer should only hold during 
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the original term for which the person resigning was elected. 
This provision does sometimes occur in statutes, but it as often 
occurs where the Council or other body is a continuing body 
as this Council is, that the statute steps in and says, when a 
person is elected his term shall begin on some ensuing day, 
and that he shall'hold for two years or some other period. 
This is our express Statute. Why a man was elected is not 
material; when he was elected not important. But the stat- 
ute says he shall hold the office two years. This is the view 
the Council took of the election of Mr. Fisher. It is said it 
makes no difference why he was elected or whose successor 
he is, He has been elected. The December when his term 
began was December 1871, and his term by our atatute expires 
in December, 1878. This is the way Mr. Barnes regarded it; 
this is the way Mr. Wells, the county clerk of Jefferson 
county regarded it. This is the view of the Council at ita ex- 
traordinary session in 1878, and it was the view of the people 
of all political parties in that Council District at the election 
in 1878, and against the express words of the statute; against 
so much concurrent interpretations of it by everybody and 
person interested in it, and it indicates some hardihood to as- 
sert a different interpretation, especially when it is in exact 
defiance of former precedent and the language of the law; 
sec. 85 of revised statutes, pp. 467, would have read different- 
ly, and it would have be?n expressly provided that the term of 
a person, instead of extending two years, should terminate 
with the term for which the person resigning was elected. As 
fortifying the proposition that it cannot be said except on a 
determination by lot whose seat Mr. Barnes should contest, 
it must be said that if his theory is a correet one, whoever 
voted in 1878 for a successor to Mr. Fisher cast a vote that 
was an absolute nullity. It is of no more force here, it was 
of no more force then, than so much blank paper. 
Li 


The theory of our government is, that it is a government 
of the people. Is the property of an individual in an officé of 
such special and peculiar character, that though laches or 
otherwise, it may be used as a power to defeat the wishes of 
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the people? Good conscience, equity, and justice would dic- 
tate otherwise. 


lam clearly of the opinion that Mr. Beattie should retain 
his seat. 


Respectfully submitted, 
R. E. ARIK. 


The reports were received and read, and referred to the 
Committee of the Whole, and made the special order for 
Monday morning at 10:30 o'clock, 


Beattie submitted his protest to the entertaining the matter 
as follows : 


To the Honorable, the Legislative Council : 


By the report of the majority of the select committee, to 
which was referred the applieation of Hon. J. P. Barnes to a 
seat in the Legislative Council, it appears that his application 
has, in fact and in form, been narrowed down to a contest of 
the seat occupied by me. Protesting that there are no valid 
reasons éxisting why the contest should assume this form, I 
yet insist that if Mr. Barnes’s claim stands in such a situation, 
it must stand or fall by those rnles of law and parliamentary 
practice by which such matteré are ordinarily governed. One 
of these rules applicable to every controversy is, that the con- 
testant shall give to the person. whose seat he claims, within a 
limited period that is reasonable, a notice that he claims such 
person’s seat. This principle obtains everywhere and is essen- 
tial to give jurisdiction, while it is but equitable as permitting 
the person whose seat is contested opportunity to prepare 
himself, not only for the controversy itself, but also for the 
exigénoy of the situation, whatever it may be. ' 


I beg leave to refer the Honorable Members of the Council 
to page 94 of Barclay’s Digest, for the rule which prevails in 
the House of Representatives; and I might add many author- 
ities showing that the rule is of universal application. 
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I protest, therefore, that the period has pased within which 
this notice should have been given, and that it is too late now, 
when my time is fully occupied with the labors and duties of 
the session, to require me to prepare for a controversy, which, 
on every principle of justice and law, I should have had an 
opportunity to prepare for during the vacation now past. 

Respectfully, 
l ALEX. H. Brarrrs. 


On motion of Davis the parties to the contest were permit- 
ted to introduce additional evidence as they may desire. 


Newcomer introduced ©. B. No. 10, to amend sec. 18, chap. 
34, of the codified general laws. Read first and second times 
and referred to Judiciary Committee. 


C. B. No. 6, to support the Helena fire department, having 
been returned from the House, passed, was ordered enrolled. 


Gouncil adjourned until Monday morning at 10 o'clock. 
G. W. STAPLETON, 
President of the Council. 


Attest : 
A. M. 8. Carpenter, Chief Clerk. 


EIGHTH DAY. 


JANUARY 12, 1874. 


Council met pursuant to adjournment. Mr. President iu 


E the chair. o “© 


Roll called—all present, 


The Chaplain invoked the Divine Blessing. 
6 
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Journal of Saturday read and approved. 


Davis introduced C. B. No. 11, a bill to amend section 38 
of chapter 21 of general and miscellaneous laws, approved 
January 12, 1872, read first and second times and referred to 
Judiciary Committee. 


The hour 10:30 o’clock having arrived, the Council went 
into Committee of the Whole on the special order, to-wit: 


The matter of the application of Hon. J. P. Barnes for the 
seat in this body now occupied by Hon. Alex. H..Beattie. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o'clock P. M. 


9 o'clock P. w.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Dance, from the Committee of the Whole, reported prog- 
ress in consideration of the thatter of the application of 
Hon. J. P. Barnes for a seat in this body, and asked leave to 
sit again at 2:5 o’clock P. M 


Report adopted. 


On motion of Newcomer, Council went into Committee of 
the Whole on the special order—the matter of the contested 
seat of Hon. A. H. Beattie. 


Council resumed—Mr. President in the chair. 


A communication was received from the House, through 
their assistant clerk, W. W. Chapman, as follows, to-wit: 
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! "HovsE or REPRESENTATIVES, 
Virama Orry, Jan. 12, 1874. 


| Mr, Presripent—I am instructed by the House to inform 
your honorable body that the following notices of bills have 


B been given in the House: 


By Mead: Of a bill for an act to amend chapter 1 of the 

M general and miscellaneous laws of Montana territory, approved 

| January 12, 1872, entitled An Act in relation to administrators 
E and executors. : 


| By Sanders: Ofa bill for an act to provide for the publica- 
tion of the decisions of the Supreme Court of the territory of 


B Montana. 


Also, a bill for an act to repeal an act entitled An Act to 
E provide for the forfeiture of placer claims held by aliens, 
M approved January 12, 1872. 


| That Coleman, Curtis, and Stafford have been appointed a 
| joint select committee on the part of the House to act with 
| alike committee from the Council, to examine the Auditor's 
f and Treasurer’s books, etc., and report on the same at their 
; earliest convenience. 

Respectfully, 


W. W. CHAPMAN, Assistant Clerk. 


Newcomer, from Committee of the Whole, to whom was re- 
E fered the report of the Select Committee, to whom was referred 

| the matter of the application of the Hon. J. P. Barnes for a 
| seat in this House, made the following report, to-wit: 


Mr. Presipent—Your Committee of the Whole, to whom 


ME was referred the report of the Select Committee, to whom was 


t referred the matter of the application of the Hou. Jchn P. 
m Barnes for a seat in this House, beg leave to report tha. they 


m have had the same under consideration and report the same 


back to the Council with the recommendation that it be not 
E adopted. - 


[Signed] - l Newcomer, Chairman. 
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On motion of Arick, the report of the Committee of the 
Whole was adopted by the following vote: 

Ayes— Arick, Cooper, Dance, Davis, Garrigan, Maillet, 
Newcomer, Walker and Mr. President—9. 

Noes—Barber, Stuart and Yager—8. i 
Excused from voting—Benttie—1. 


Council adjourned until to-morrow morning at 10 o'clock, 


G. W. STAPLETON, 
President of the Council. 
Attest: 
A. M. S. CanPExTER, Chief Clerk. 


NINTH DAY. 
JANUARY 18, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


The following communication was received from the House 
through their Assistant Clerk, Chapman : 


Houss or REPRESENTATIVES, 
. January 18, 1874, 
Mr. Presipent—I am instructed by the House to inform 
your honorable body, that the following notices of bills have 
been given in the House: 
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By Mallory: Of a bill for an act regulating the use of 


E threshing machines. 


| By Mead: Of a bill for an act to amend chapter 2, title 16, 
| of the civil practice act. 


| By Coleman: Of a bill for an act to amend section 186 of 
| an act entitled, An Act to regulate proceedings in civil cases 


BE in courts of justice in the Territory of Montana. 


s That Ezekiel has introduced H. B. No. 4, for an act to pro- 
E vide for the election of county assessors. 


E ‘That Coleman has introduced H. B. No. 7, for an act to 
f amend sections 84, 35, 36, and 45 of the civil practice act. 


| That Sanders has introduced H. B. No. 5, for an act to re- 
EE peal the alien law, which has passed the House. 


| That McCauley has introduced H. B. No. 6, for an act to 
| amend section 629 of chapter 2 of the civil practice act, ap- 
| proved Jan. 12, 1872. 
| Respectfully, 
W. W. CHAPMAN, 
Assistant Clerk of the House. 


Newcomer, from Printing Committee, reported back C. C. 
| R. No. 1 with amendments, appropriating twenty-four dollars 


l | each to the Independent and New Northwest for papers furnished 
; to members at the extraordinary session, and recommended its 


| passage as amended. 
Report adopted, and the resolution ordered engrossed. 


Arick, from Judiciary Committee, reported back C. B. No. 
| 10, to amend sec. 84 of chap. 17 of an act revising, re-enact- 
ing and codifying the general and permanent laws of Montana 
E ‘Territory, approved Jan. 12, 1872, recommending its passage. 


Report adopted. 


Mem 
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Bill read third time and passed by the following vote: 
Ayes—13. 
Nays—None. 
Title agreed to. 


Also, from same committee, C. B. No. 3, to amend “ China 
Law," with recommendation that it be indefinitely postponed. 


Report adopted, and bill indefinitely postponed. 


The following notices of bills were given : 


By Beattie: Of a bill for an act defining and extending the 
jurisdiction of justices of the peace. 


By Stuart: Of a bill for an act to amend an act entitled, An 
Act to regulate proceedings in the courts of justice of the 
Territory of Montana. 


By Garrigan : Of a bill for an act to regulate tolls on roads, 
bridges and ferries. 


On motion of Newcomer, & committee of three was ap- 
pointed, consisting of Maillet, Davis and Barber, to act with a 
like committee appointed by the House, to examine the Aud- 


itor’s and Treasurer’s books. 


H. B. No. 5, to repeal an act entitled An Act to provide for 
the forfeiture to the Territory of placer mines held by aliens, 
approved Jan. 12, 1872, read first and second times. 


Dance moved to indefinitely postpone the bill. 


On motion of Beattie, the motion to indefinitely postpone 
was laid on the table by the following vote: 


\ 
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Ayes—Arick, Barber, Beattie, Davis, Walker, Yager, Mr. 
President—7. 


Nays—Cooper, Dance, Garrigan, Maillet, Newcomer, and 
Stuart—6. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway. 


The President announced that he was in possession of a 
communication from His Excellency, the Governor, which, in 
his opinion, should be considered in executive session. 


* 1 
On motion of Arick, the Council went into executive ses- 
sion. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o’clock p. m. " 


2 o0’clock P. M.—Council resumed, Mr. President in the 
chair, 


Roll called—absent, Yager. 
Quorum present. 


Garrigan and Barber, from Committee on Agriculture and 
Manufactures reported back C. B. No. 9, to require butchers 
to give bonds and keep a record, with amendments and recom- 
mendation that the same do pass as amended. 


Report adopted, and bill ordered engrossed. 


Cooper, from same committee, submitted a minority report 
on the same bill without recommendation. 
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Communications were received from His Excellency, the 


Governor, through his private secretary, Dr. Callaway, as fol- 
lows, to-wit: , 


Eixscutive DEPARTMENT, 
ViRGINIA Orry, Jan. 18, 1874. 


To the Legislative Assembly: 
The memorial ‘adopted’ by the Denver convention on the 


subject of irrigation, is hereby submitted for the information 
of the Legislative Assembly. 


Respectfully, 
B. F. Porrs, Governor. 


TERRITORY OF MONTANA, ! 


EXECUTIVE DEPARTMENT, 
VIRGINIA CiTy, Jan. 18, 1874. 
To the Legislative Assembly : 
ges y 


I have the honor to submit for your information, a commu- 
nication from the Hon. Daniel J. Morrill, chairman of the ex- 
ecutive committee of the U. 8. Centennial Commission. 


Also, one from the Hon. A. T. Goshorn, Director General 
of the U. 8. Centennial Commission, together with informa- 
tion for the exhibitor, and proclamation of the President of 
the United States, announcing the time and place of holding 
the International Exhibition of arts, manufactures, and pro- 
ducts of soil and mines, in the year 1876. 


I commend this subject to your most favorable considera- 
tion, and trust that you will not hesitate to provide by appro- 
priate legislation, for giving the products of Montana a prom- 
inent place at said exhibition. 


I suggest the appointment of a board composed of some of 
the most influential citizens of the Territory, to aid in the col- 
lection of the products of the Territory, to be forwarded as 
early as the Autumn of 1875, to Philadelphia. 


Respectfully, 
B. F. Porrs, Governor. 


ThRRITORY or MoNTANA, \ 


COUNCIL JOURNAL—EIGHTH SESSION. 57 


The subject matter of these communications was referred 
to the Committee on Federal Relations. 


Newcomer introduced C. B. No. 12, a bill for an act to 
authorize married women in their own name to transact busi- 
ness as sole traders, read first time; rules suspended, second 
reading dispensed with, and ordered printed. 


On motion of Garrigan, C. B. No. 2, a bill for an act defin- 
ing the rights of married women, was recalled from the Judi- 
ciary Committee and ordered printed. 


Maillet introduced C. B. No. 18, a bill for an act to amend 
t an act concerning licenses, read first and second times and re- 
| ferred to Committee of Ways and Means.’ 


ZEE On motion of Davis, the Sergéant-at-Arms was instructed 
| to procure a list of the titles-of the Acts passed at the extra- 


ME ordinary session. 


Arick introdüced the following resolution, to-wit : 


| Resolved, That the petition of the Hon. J. P. Barnes, asking 
E that he be admitted as a member of this Council from the 
| third Council District, be, and the same is hereby rejected. 


Which was adopted by the following vote: 


|  Ayes—Arick, Cooper, Dance, Davis, SANEM Maillet, 
| Newcomer, Walker, Mr. President—9. 


Nays—Barber, Stuart, Yager—8. 
Excused—Beattie—1. 


Council adjourned until to-morrow at 10 o'clock. 


G. W. STAPLETON, 
: President of the Council. 
E Attest: 
A, M. S. CARPENTER, Chief Clerk. 
7 


"EC 
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TENTH DAY. 


JANUARY 14, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


1 
$ 
! 
1 


Roll called—all present. 


Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Newcomer, from the Committee on Printing, reported that 
the committee had contracted for the printing for the two 
Houses at the rate of $1.50 per thousand ems in addition to 
the pay allowed by government. 


* 
On motion of Garrigan, the report was recommitted with 
. d instructions to obtain the lowest bid possible for the work, and 
report to this House, by the following vote : 


Ayes—Barber, Davis, Garrigan, Maillet, Stuart, Yager and 
Mr. President—7. 


Noes —Arick, Beattie, Cooper, Dance, N ewcomer and 
Walker—8. 


A communication was received from the House, through 
assistant clerk Chapman, as follows, to-wit: 


Hovusk or id ipa 
January 14, 1874. 
Mr. PRESIDENT—I am instructed by the House to inform 
your honorable body: 


That Curtis has given notice of a bill for an act to amend . 
An Act apportioning the Council districts of the territory of 
Montana. 
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That H. B. No. 8, for An Act authorizing the disposal of 
surplus moneys in the poor and other funds in the treasuries 
of the several counties, has passed the House. 


That Stafford has introduced H. B. No. 8, for An Act to 
amend section 4 of chapter 20 of an act revising, re-enacting 
and codifying the general and permanent laws of Montana 
territory, approved January 12, 1872. 


Respectfully, 


W. W. CHAPMAN, 
Asst. Clerk of the House of Representatives. 


Notices of the introduction of bills were given as follows: 


By Arick: Of a bill for an act to abolish private seals. 


. By Newcomer: Of a bill for an act to provide for filling 
vacancies in office. 


The following bills were introduced : 


By Stuart: C. B. No. 15, for an act to amend An Act 
regulating proceedings in civil cases in the courts of justice in 
Montana, read first and second times and referred to Judiciary 
Committee. 


By Davis: C. B. No. 16, for an act to provide for the 
certifying and canvassing the votes and certifying the elec- 
tions in more than one county, read first and second times and- 
referred to Committee on Elections. 


By Beattie: C. C. R. No. 2, appropriating one hundred 
dollars to Hon. J. Barnes to defray his expenses in contesting 
the seat of A. H. Beattie, member from the third Council 
district, read first and second times and referred to Committee 
on Ways and Means. 


+ 


By Dance: C. C. R. No. 3, to authorize Select Committee 
to examine Auditor’s and Treasurer’s books to employ a clerk, 
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read first time and made special order for to-morrow at 11 
o’clock. 


On motion of Davis the Committee on Agriculture and 
Manufactures was instructed to inquire into the expediency 
of a law regulating the tolls to be charged by flouring mills, 
ete., and to report by bill or otherwise. 


On motion of Davis, the vote py which the sergeant-at-arms 
was instructed to procure a list of the acts passed at the extra 


session, was reconsidered and by leave withdrawn. 


Davis then introduced a resolution instructing the Commit. 
tee on Printing to procure such list and have the same printed 
for the use of the members and clerks. | i 


Made special order for the 16th inst. at 11 o'clock a. M. 


H. È. No. 3, to authorize disposal of surplus funds in county 
treasuries, read first and second times and referred to Com- 
mittee of Ways and Means. : 


H. B. No. 5, to repeal the alien law, read third time and 
passed by the following vote: 


Ayes—Arick, Barber, Beattie, Davis, Garrigan, Newcomer, 
Stuart, Walker, Yager and Mr. President—10. 
Noes—Cooper, Dance and Maillet—38. 


On motion of Arick, the ene was given leave of 
absence for two days. 


Council took a recess until 2 o’clock ». M. 
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2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll ealled — all present. 


| Garrigan, from Engrossing Committee, reported C. C. R. 
| No. 1, and C. B. No. 9, requiring butchers to give bonds, both 
correctly engrossed. 


Dance, from Committee of Ways and Means, reported back 
E C. C. R. No. 2, appropriating one hundred dollars for defray- 
Ming the expenses of J. P. Barnes in contesting the seat of 
| Hon. A. H. Beattie from the third Council district, without 
E recommendation. 


Rules suspended, resolution considered engrossed, read 
BE third time and passed by the following vote: 


Ayes—Arick, Beattie, Dance, Garrigan, Maillet, Newcomer, 
Stuart, Walker and Mr. President—9. _ 


Noes—Barber, Cooper, Davis and Yager—4. 


Title agreed to. 


| A communication was received from the House, through 
Jassistant clerk Chapman : 


House or REPRESENTATIVES, 
January 14, 1874. 


Mz. Prestpent—I am instructed by the House to inform 


myour honorable body that notices for the introduction of bills 
have been given: 


| By Arnoux: A bill providing for the changing of the 
; [boundaries of Choteau county. 


. lection of statistics, read first and second times and referred to 
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By Alger: A bill regulating marriages in the territory of 
Montana. 


House substitute for O. B. No. 8, An Act to regulate the 
rights of parties in the publication of legal notices, has passed 
the House. 


Respectfully, 
W. W. Caapman, Asst. Clerk. 


The following bills were introduced to-wit : 


By Yager: C. B. No. 17, for an act to provide for the col- 


Committee on Agriculture and Manufactures. 


By Barber: C. B. No. 18, for an act to amend an act 
entitled An Act to provide for the collection of revenue, read 
first and second times and referred to Committee of Ways 
and Means. 


By Beattie: C. B. No. 19, for An Act extending and defin 
ing the criminal jurisdiction of justices of the peace, read first 
and second times and referred to Judiciary Committee, 


C. C. R. No. 1, referred to Committee on Printing. 


C. B. No. 9, butcher's bond bill, read third time and lost by 
the following vote: 


Ayes—Barber, Beattie, Garrigan and Mr. E President—4. 
Noes—Arick, Cooper, Dance, Davis, Maillet, Newcomer, 
Stuart, Walker and Yager—9. 


The Council adjourned until to-morrow morning at 10 
o’clock. 
G. W. STAPLETON, 


President of the Council. 
Attest: 


A. M. 8. Carpenter, Chief Clerk. 
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ELEVENTH DAY. 


JANUARY 15, 1874, 


| Council met pursuant to adjournment. Mr. President in 
| the chair. 


Roll called—absent on leave, Garrigan and Newcomer. 
Quorum present. 

Prayer by the Chaplain. : 

Journal of yesterday read and approved. 


| — Beattie gave notice of a bill for an act providing a punish- 
[ ment for breaking jail. 


EE Newcomer, from Committee on Printing, reported back C. 
FC, R. No. 1 with amendments. Amendments adopted, and 


m bill as amended ordered engrossed. 


Barber, from Joint Cummittee on Enrollment, reported C. 
E D. No. 6, to provide for the support of the Helena fire depart- 
ment, and H. B. No. 5, to repeal alien law, correctly enrolled. 


Mr. President announced that he had just signed C. B. No. 
E 6and H. B. No. 5. 


1 C. B. No. 8, relating to publication of legal notices with 
B House amendments thereto, taken up. House amendments 
| adopted, and bill ordered enrolled. : 


Council took a recess until 11 o'clock. 


Council resumed. Mr. President in the chair. 


Roll called—all present. | 
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Council went into Committee of the Whole on the special 
order, C. C. R. No. 8. 


Council resumed. Mr. President in the chair. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 6, for support of Helena fire department, and H. B. 
No. 5, to repeal alien law, presented to the Governor for his 
approval at 10:45 o'clock a. m. this day. 


Garrigan, from Committee of the Whole, reported back C. 
C. R. No. 8 with amendments, and recommendation that it do 
pass as amended. Amendments apopted, resolution further 
amended and ordered engrossed. 


A communication was received from the House, through, 
Chief Clerk Barrett, as follows : 


House or REPRESENTATIVES, 
January 15, 1874. 


Mr. Presrpent—I am directed by the House to inform 
your honorable body that notices for the introduction of bills 
have been given: 


By Harrington: An aet concerning county officers. 


By Arnoux: A bill for an act to amend an act entitled An 
Act to locate the seat of government of Montana Territory, 
approved February 7, 1865, and the amendatory acts. 


By Alger: A bill to amend sec. 142, chap. 4, of an act en- 
titled An Act to regulate proceedings in civil cases in the 
courts of justice in the Territory of Montana, approved Janu- 
ary 12, 1872. 


By Ezekiel: An act to amend sec. 51 of chap. 23 of an act 
revising, re-enacting and codifying the general and permanent 
laws of Montana Territory, approved Jan. 12, 1872. 
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That the. Ways and Means Committee introduced H. B. No. 
9, a bill for an act to amend an act entitled An Act concern- 
ing the appropriation of moneys collected for license taxes, 
approved January 9, 1872. 


By Coleman: H. B. No. 10, a bill for an act to amend sec. 
186 of an act entitled An Act to regulate proceedings in civil 
cases in the courts of justice of the Territory of Montana. 


Aiken introduced H. J. R. No 1, compensating L. M. Todd 
for transporting ordnance stores. 


I herewith return C. B. No. 8. 


Respectfully, 
Barrett, Chief Clerk. - 


Garrigan, from Committee on Engrossment, reported C. C. 
Rs. Nos, 1 and 8 correctly engrossed. 


C. C. R. No. 1 taken up, read third time and passed by the 
following vote : 


Ayes—12. 
Nays3—None. 
Absent—Stuart—1. 


Title agreed to. 


C. C. R. No. 3 taken up, read third time and passed by the 
following vote : 


Ayes—11. 

Nays—None. 

Absent—Stuart and Dance—2. 
Title agreed to. 


Council took a recess uutil 2 o'clock P. M. 
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9 o'clock r. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Garrigan, from Committee on Elections, reported back C. B. 


No. 16, recommending its passage. Read for information and 
recommitted to Committee on Elections. 


Neweomer, from Committee on Printing, reported C. Bs. 
Nos. 2 and 12, relating to rights of married women, correctly 
printed. 


bj 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


House or REPRESENTATIVES, 
January 15, 1874. 
Mr. Presipent—I am instructed by the House to inform 


your honorable body that notices of the introduction of bills 
have been given: 


By Emerson: A bill for an act to amend an act entitled An 
Act relating to counties and county officers, approved Janu- 
ary 12, 1872. 


By Tate: A bill to regulate tolls in the flouring mills of 
this Territory. 


By Kerley: A bill for an act to amend an act in relation to 
county commissioners, approved January 9, 1872. 


That Alger introduced H. B. No. 11, a bill for an act to 
amend an act entitled An Act to regulate proceedings in civil 


cases in the courts of justice of the Territory of Montana, ap- 
proved January 9, 1872. 


Also, H. B. No. 12, a bill for an act in relation to matrimony. 


That H. B. No. 12 was rejected. 


- 
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That H. B. No. 9 has passed the House. 


That H. J. 5 No. 1 has passed the House. 


Respectfully, 
Barrett, Chief Clerk. 


& 


Notices of the introduction of bills were given as follows : 


By Maillet: Of a bill relating to penalties for persons who 
commit offenses against the peace, and who have no means of 
paying the fines imposed upon them. 


By Cooper: Of a bill authorizing the county commission. 
ers of Deer Lodge county to levy a special tax for the purpose 
of buying bridges and toll roads. 


By Newcomer: Of a bill in relation to dower. 


By Beattie: For an act providing for marriage settlements. 


Arick introduced C. B. No. 20, a bill for an act to abolish 
private seals, read first and second times and referred to Judi- 
ciary Committee. 


H. J. R. No. 1, for the relief of L. M. Todd, read first and 
second times and referred to Committee on Military Affairs. 


H. B. No. 9, a bill for an act to amend an act concerning 
the appropriation of moneys collected for license taxes, read 
first and second times and referred to Committee of Ways 
and Means. 


C. Bs. Nos. 2 and 12, concerning the rights of married 
women, referred to Judiciary Committee. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 


President of the Council. 
Attest:  . ~ 


A. M. S. CARPENTER, Chief Clerk. 
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TWELFTH DAY. 


3 


JANUARY 16, 1874. 


Council met pursuant to adjournment. Mr. President in the 
chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. , 


Garrigan, from Committee on Elections, reported C. B. No.. 
16, a bill for An Act for the certifying and canvassing the 
votes and for certifying the election of officers elected by more 
than one county, with amendments. 


Report adopted. 


And bill, as amended, ordered engrossed. 
Arick, from Judiciary Committee, reported C. B. No. 20, to 
abolish private seals, with the recommendation that it do pass. 


Rules suspended, bill considered engrossed, read third time 
and passed by the following vote: : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet,'Stuart, Walker and Mr. President—11. 
Noes—None. 


Absent—(Excused) Newcomer and Yager—2. 
Title agreed to. 


Walker, from Committee on Military Affairs, reported back 
H. J. R. No. 1, for the relief of L. M. Todd, with the recom- 
mendation that it do pass. - 
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Read third time and passed by the following vote: 


Ayes — Arick, Barber, Cooper, Dance, Davis, Garrigan, 
Maillet, Stuart, Walker and Mr. President—10. 
Noes—Beattie—1. 


Absent—(Exeused) Newcomer and Yager—2. 


Title agreed to. 
Notices of the introduction of bills were given as follows: 


By Garrigan: Of a bill for an act providing for the pay- 
ment by the territory of a proper proportion of the cost of 
eollecting taxes and revenue by suit. 


By Davis: Of a bill for Àn Act concerning the approval 
of official bonds, and the custody of official bonds and oaths. 

Also, of a bill for An Act to regulate the rendering of 
judgment on plea of guilty in cases of assault and battery. 


The following communication was received from the House, 
through chief clerk Barrett, to-wit: 


~ 


House or REPRESENTATIVES, 
January 16, 1874. 


Mr. Presipent—I am instructed by the House to inform 
your honorable body: 


That Arnoux introduced H. B. No. 18, a bill for An Act to 
amend section 9 of chapter 20 of an act revising, re-enacting 
and codifying the general and permanent laws of Montana 
territory, approved January 12, 1872. 


By Ezekiel: H. B. No. 14, An Act to amend section 51, 
chapter 28, of an act revising, re-enacting and codifying the 
general and permanent laws of Montana territory, approved 
January 12, 1872. 


And that H. B. No. 14 was passed. 
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i 

H. B. No. 2, An Act in relation to trade marks and brands, 

was passed. 


Respectfully, 
A. H. Barrett, Chief Clerk. 
A communication was received from the citizens of Helena 


which was read and referred to the Committee on Towns and 
Counties. 


Council took a recess until 11 o’clock. 


4 


‘N 


Y \ 
11 o’clock.—Council resumed. Mr. President in the chair. 


Quorum present. 


The special order, to-wit: 


The resolution directing the Printing Committee to procure 
from the secretary of the -territory a list of the acts of the 
Assembly at the Extraordinary Session of 1873, and have the 


same printed for the use of the members, was taken up, read 
and adopted. ` 


Barber, from Joint Committee on Enrollment, reported 
C. B. No. 8, relating to the rights of parties in the publication 
of legal notices, correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 8. E 


Council took a recess until 2 o'clock P. M. 
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2 o'clock P. mM.—Council resumed. Mr. President in the 
chair. 


Roll ealled.—all present. _ 


* \ 
Maillet presented a petition from the county commissioners 
and citizens of Missoula county, which was read and referred 
to a special committee, consisting of the members from the 
second Council district. " 


Garrigan, from Engrossing Committee, reported C. B. No. 
16, to provide for canvassing and certifying votes and election 
of officers, correctly engrossed. 


Read third time and passed by the following vote: 


Ayes— Beattie, Cooper, Dance, Davis, Stuart, Walker, 
Yager and Mr. President—8. 
JNoes—A rick, Garrigan, Maillet and Newcomer—4. 


Absent on committee duty—Barber—1. 
Title agreed to. 


H. B. No. 2, a bill in relation to brands and marks, read 
first time, second reading dispensed with, and referred to 
Committee on Agriculture and Manufactures. 


H. B. No. 14, to amend election law, read first and second 
times and referred to Judiciary Committee. 


Maillet introduced C. J. M. No. 1, in relation to lands in the 
Bitter Root valley, read first and second times, rules suspended, 
considered engrossed, read third time and passed : 


Ayes—13. 
Title agreed to. 


Barber, from Joint. Committee on Enrollment, reported C. 
B. No. 8, to regulate the rights of parties in the publication 
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of legal notices, presented to the Governor for his approval, 


at 2:20 o'clock this P. M. 


sb 
* 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 


President of the Council. 
Attest: 


A. S. M. CARPENTER, Chief Clerk. 


THIRTEENTH DAY. 


Januari 17, 1874. 


Council met pursuant to adjournment. Mr. President in 


_ the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Maillet, by leave, withdrew the petition heretofore presented 
from officers and citizens of Missoula county. 


Newcomer, from Committee on Printing, reported progress, 
— submitting with the report the bids for printing received by 
the committee. 


On motion of Yager, the committee was instructed to con- 
tract for such work as may be needed by this Council, at the 
rate named in the bids, to-wit; Seventy-five cents per one 
thousand ems. s 
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Cooper, from Committee on Agrieulture and Manufactures, 
reported back H. B. No. 2, relating to brands and marks, with 
the recommendation that it be referred to the Committee of 
the Whole. 


Report adopted, and bill so referred. 


The following communication was received from His Ex- 
cellenoy the Governor, through his private secretary, Dr. 
Callaway, returning C. B. No. 6, providing for the support of 
the Helena fire department, with his objections to the same 
becoming a law: 


Executive DEPARTMENT, 


TERRITORY oF Montana, 
Virarnia City, January 16, 1874. 


To the Council: 


I have the honor to return to the Council C. B. No. 6, 
entitled An Act for the support of the Helena fire depart- 
ment, without my approval. 

I object to the bill because: Under its provisions no levy 
of taxes can be made for the support and maintenance of the 
. Helena fire department during the present year. The bill 
provides that the taxes to be levied under its provisions shall 
be levied *in the same manner and at the same time as are 
the general taxes of said Lewis and Clark county.” The 
general taxes for said county were levied on the 5th inst. and 
no further levy can be for the present year unless by express 
authority of law. 

I return the bill because it does not authorize a levy the 
present year, when the wants of the fire department appear to 
demand it. 


Respectfully, 
B. F. Ports, Governor. . 


Which was read, and immediately spread at large on the 
Journal. 
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The vote by whieh the bill passed the Council was recon- . 
sidered, and upon the question, Shall the bill pass, the 
objeetion of the Governor to the contrary notwithstanding? 
the bill was passed by the following vote, more than two-thirds 
of the Council voting aye: 


Ayes—Arick, Barber Beattie, Dance, Garrigan, Maillet, 
Newcomer, Walker, Yager and Mr. President—10. 


Noes—Cooper, Davis and Stuart —3. 


The following communieation was received from the House, 
through chief clerk Barrett: 


Houses or REPRESENTATIVES, 
Virernra Orry, Jan. 16, 1874. 
Mr. PnazsrpENT—I am instructed by the House to inform 
your honorable body that the following notices have been' 
given: 


By Brown; A bill for an act in relation to estrays. 


By Sanders: A bill for an act to punish certain offenders 
therein defined. 


Also, 2 bill for an act to enlarge the suffrage. 
Also, a bill for an act to reduce certain fees of county 
officers. | 


That Arnoux introduced H. B. No. 15, an act to amend an 
act entitled An Act to locate the seat of government of Mon- 
tana territory. 


That Tate introduced H. B. No. 16, a bill for an act in rela- 
tion to tolls. 


That H. J. M. No. 1, in relation to the Yellowstone National 
Park, has passed the House. . 


That O’Keefe introduced H. B. No. 17, an act to amend An 
Act authorizing the county commissioners of Missoula county 


+ 
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to levy a special tax for the purpose of building, buying and 
repairing bridges in said county. 


That C. C. R. No. 2 was indefinitely postponed. 
That C. C. R. No. 3 was amended and passed. 
That C. C. B. No. 1 was lost. 

That C. C. B. No. 10 was lost. 


i " Respectfully, 
A. H, Bannzrr, Chief Clerk. 


C. C. R. No. 3, in relation to experts, having been returned 
from the House with an amendment, was taken up, and the © 
Council refused to concur therein by the following vote: 


Ayes—Davis and Stuart—2. 


Noes—Arick, Barber, Beattie, Cooper, Dance, Garrigan, 
Maillet, Newcomer, Walker, Yager and Mr. President—11. 


And the House was respectfully requested to recede there- 
from. 


Barber, from Joint Committee on Enrollment reported H. 
J. R. No. 1, for the relief of L. M. Todd, correctly enrolled. 


Mr. President announced that he had just signed H. J. 
R. No. 1. 


H. J. M. No. 1, in relation to the Yellowstone National 
Park, read first and second times and referred to Committee 
on Federal Relations. 


Council went into Committee of the Whole to consider H. 
B. No. 2, in relation to trade marks and brands. 


Council resumed. Mr. President in the chair. 
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A communication was received from the House, through 
chief clerk Barrett, as follows : 


Mr. Presipent—I am instructed by the House to inform 
your honorable body: 


That C. J. M. No. 1 has passed the House. 
A. H. Barrett, Chief Clerk. 


C. J. M. No. 1, in relation to the lands in the Bitter Root 
Valley, crdered enrolled. 


Council took a recess until 2 o’clock P. M. 


H 


2 o'elock P. M.—Council resumed. Mr. President in the 
chair. 


Roll ealled—absent, Newcomer. 


Quorum present. 


Cooper introduced C. B. No. 21, An Act authorizing the 
eounty commissioners of Deer Lodge county to levy a special 
tax to buy and build roads and toll bridges, read first and 
second times and referred to a select committee consisting of 
the delegation from the second Council district. 


Council adjourned until Monday morning at 10 o'clock. 


G. W. STAPLETON, 


President of the Council. 
Attest : 


A, M. S. Carpenter, Chief Clerk. 
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FIFTEENTH DAY. 


JANUARY 19, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of Saturday read and approved. 


Barber, from Joint Committee on.Enrollment, reported C. 
J. M. No. 1, in relation to lands in the Bitter Root Valley, 
correctiy enrolled. 


Mr. President announced that he had just Henan C. J. M. 
No. 1. 

Newcomer, from the Committee of the Whole, reported hack 
H. B. No. 2, relating to trade marks and brands, recommend- 
ing that it be made the special order for to-morrow at 11 
o’clock A. M. i 


Report laid on the table. 


Newcomer, from Committee on Federal Relations, reported 
back H. J. M. No. 1, in relation to the Yellowstone National 
Park, with the recommendation that itdo pass. The bill was 
read the third time and passed by the following vote: 


Ayes — Arick, Beattie Cooper, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager and Mr. Presi- 
dent—12. 


Nays—None. 
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Absent on committee duty—Barber—1. 
Title agreed to. 


On motion of Arick, the Council went into Committee of 
the Whole to consider H. B. No. 2. 


Council resumed. Mr. President in the chair. 


A communication was received from the House through 
the Chief Clerk, Mr. Barrett, as follows : 


House oF REPRESENTATIVES, 
Virainia Crry, January 19, 1874. 
Mz. PnREsrpENT — I am instructed by the House to inform 
the Council that C. B. No. 6 has passed the House, notwith- 
standing the objecticns of the Governor. 


That the House refused to recede from their amendment to 
C. C. R. No. 8. 


That Curtis introduced H. B. No. 18: An Act to amend an 
act entitled an act defining the Council and Representative 
districts of the Territory of Montana, and apportioning the 
members of the Legislative Assembly thereof, approved Dec. 
13, 1867. 


By Coleman: H. B. No. 19, An Act entitled an act to 
amend sections 48, 58, 84, 188, 286, 258 and 271 of an act en- 
titled an act to regulate proceedings in civil cases in the courts 
of justice of the Territory of Montana. 


'That Emerson introduced H. B. No. 20, An Act to amend 
an act in relation to counties and county officers, approves 
January 12, 1872. 

Respectfully, 
Barrett, Chief Clerk. 
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Newcomer, from Committee of the Whole, to whom was 
referred H. B. No. 2, in relation to trade marks and brands, 
; reported progress and asked leave to sit again. 


Report adopted. 


Barber, from Joint Committee on Enrollment, reported C. 
J. M. No. 1, in relation to lands in the Bitter Root Valley, 
presented to the Governor for his approval at 10:38 o “lock 
A. M. this day. : 


The following communication was received from His Excel- 
lency, the Governor, through his private secretary, Dr. Calla- 
way : 


TERRITORY OF MoNTANA, 
ExxcuTIvE DEPARTMENT, h 
Vireinia City, January 17, 1874. 
To the Council : 

I have the honor to inform the Council that I have this day 
approved C. B. No. 8, entitled An Act to regulate the rights 
of parties in the publication of legal notices. 

Respectfully, 
B. F. Ports, Governor. 


Council took a recess until 2 o'elock P. M. | 


= 


2 o’clock P. M.—Couneil resumed. Mr. President i in the 
chair. 


Roll called. Absent—Yager. 
Quorum present _ _ 


Davis presented a petition from the citizens of Gallatin 
county, asking for the passage of a law to promote the better 
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observance of the first day of the week, Read and referred 
to the Committee on Education. 


Stuart presented a petition from the citizens of Jefferson 
county of similar import, which was referred to the same 
committee. 


Davis presented a memorial from the Centennial Commis- 
sioners of the Territory of Montana. Read and referred to a 
select committee, consisting of Newcomer, Davis and Beattie. 


Newcomer gave notice of a resolution.to pay for papers fur- 
nished to the Council at its last Extraordinary Session. ° 


* 


Garrigan introduced C. B. No. 22, a bill for an act in rela- 
tion to roads and highways. Read first and second times and 
referred to a committee of one, Garrigan, with instructions. _ 


Beattie introduced C. J. R. No. 4, for the relief of William 
Thompson and E. H. Bartlett & Co. Read first and second 
times, and referred to the Committee on Military Affairs. 

Also, C. J, R. No. 5, in relation to the reference of certain 
bills. Read first- and second times, rules suspended, resolu- 
tion considered engrossed, read third time and passed. 


Title agreed to. 


On motion of Garrigan, the vote by which the Committee 
on Printing were instructed to contract for the printing for 
this Council, at the rate of seventy-five cents per thousand 
ems, was reconsidered, and on further motion of Garrigan, the 
committee were instructed to request the proprietors of news- 
papers and printing offices to submit bids for the printing re- 
quired by the Assembly, and the committee was instructed to 
report to-morrow morning at 10 o'clock. 


Council went into Committee of the Whole to consider H. 
B. No. 2, in relatign to trade marks and brands. 


Council resumed. Mr. President in the chair. 
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Newcomer, from Committee of the Whole, reported back 
H. B. No. 2, in relation to trade marks and brands, with 
amendments, and recommendation that the bill as amended 


do pass. 


Report adopted, and amendments ordered engrossed. 
i l 


Council adjourned until to-morrow morning at 10 o’clock. 
G. W. STAPLETON, 
President of the Council. 
Attest : ; 
A. M. 8. Carpenter, Chief Clerk. 


SIXTEENTH DAY. 


JANUARY 20, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


The following communication was received from the House 
through Chief Clerk Barrett : 


House or REPRESENTATIFES, \ 
January 20, 1874. 

Mr. Presipent—I am instructed by the House to inform 
your honorable body that notices of the introduction of bills 
have been given as foliows: 
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By Coleman: A bill for an act entitled An Act to make the 
Probate Judges of the several counties ex-officio county clerks 
and recorders thereof. 


Also: A bill entitled An Act to make sheriffs of the several 
counties ex-officio treasurers thereof, 


By O'Keefe: A bill apportioning the Representative. Districts 
of the Territory of Montana. 


By Sanders: A bill for an act entitled An Act to curtail 
certain expenses, 


That Mead introduced H. B. No. 21, An Act regulating the 


issue, return, and service of summons in the Probate Courts 
of Montana Territory. ~ 


Mr. Brown introduced H. J. M. No. 2, read first and sec- 
ond times, rules suspended, read third time and passed. 


That H. B. No 20, an act to amend An Act in relation to 
counties and county ofticers, approved Jan. 12, 1872, has passed 
the House. 

Respectfully, 
Barrett, Chief Clerk. 


Walker, from Committee on Military Affairs, reported back 
C. J. R., No. 4, for the relief of Thompson, Bartlett, & Co., 
suggesting an amendment, and recommending its passage 
when so amended; read third time and re-committed with in- 
structions. 


Arick, from the Judiciary Committe, reported back H. B. 
No. 14, to amend sec. 51 of chap. 28 of codified general laws, 
with recommendation that the same do pass; read third time 
and re-committed with instructions. Subsequently reported 
back with amendment, amendment adopted, considered en- 
grossed, bill read third time as amended, and passed by the 
following vote: 
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Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—-none. 


Title agreed to. 


Newcomer, on leave, without previous notice, introduced C. 


B. No. 28, to amend sec. 94 of chap. 21 of general laws; read. 


first and second times, and referred to Judiciary Committee. 


H. B. No. 20, to amend An Aet in relation to counties and 
county officers, approved Jan. 12, 1872; read first and second 
times, and referred to Committee of Ways and Means. 


H. J. M. No. 2, in relation to irrigation; read first and sec- 
ond times, and referred to Committee on Federal Relations. 


Garrigan, special committee of one, reported back C. B. No. 
22, roads and highways; bill referred to Committee on Roads 
and Highways. 


Committee on Printing were given until 2 o'clock P. v. to 
report. i 


Council took a recess until 2 o’clock P. M. 


2 clock P. m.—Council resumed. Mr. President in the 
chair. . : 


Roll called—all present... 


| Newcomer, from Committee on Printing. reported as fol- 
lows, to-wit : 
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Mr. PREsIDENT—Your Committee on Printing, who were 
re-instructed to submit proposals for the printing of the Coun- 
cil, beg leave to report that in pursuance of your instructions, 


your committee submitted such proposals and received the fol- 
lowing bids: 


One bid from G. F. Cope, proposing to do the printing for 
the sum of thirty-nine cents per thousand ems, in addition to 
the amount allowed by government. 


One bid from H. Brundage, proposing to do the samé for 
forty-eight cents, in addition to the amount allowed by gov- 
ernment. : 

Also, one from Thos. Deyarmon, proposing to do the print- 
ing of the Couneil for the sum of twenty-five cents per thous- 
and ems, in addition to the government allowance. 


Whereupon, your committee submitted these propositions 
to the Seeretary of the Territory, who, with your committee, 
awarded the printing to Thos. Deyarmon, he being the lowest 
bidder. Such award being however, subject to the action of 
the Council in the premises. 


That after all the sealed proposals were opened, and the 
award made by your committee and the secretary, a bid was 
handed to your committee by W. G. Pfouts, proposing to do 
all the Council printing for the amount allowed by govern- 
ment. 


All of which is submitted to- the Council for their action in 
the matter, as your committee are restricted in the premises. 
Respectfully submitted, 
NEWOCOMER, Chairman. 


On motion, the award made by the committee to Thos Dey- 
armon was ratified by the Council by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Maillet, New- 
comer, Walker, Yager, and Mr. President—11. 
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Noes— Davis and Stuart—2. 


The following communication was received from the House 


through Chief Clerk Barrett: 


HoUsE or REPRESENTATIVES, 
January 20, 1874. 


Mr. Prestpent—I am instructed by the House to inform 
your honorable body that C. J. M. No. 5 has passed the. 
House. 


That H. B. No. 15 has passed the House. 


That Coleman introduced H. B. No. 22, an act entitled An 
Act making the sheriffs of the several counties »x-officio 
treasurers of their respective counties. 

Respectfully, 


A. H. Barrer, Chief Clerk. 


C. J. R. No. 5, in relation to the reference of certain bills, 
was ordered enrolled. 


Garrigan, on leave, without previous notice, introduced C. 
B. No. 24, in relation to intoxicating liquors on Sundays and . - 
election days; read first and second times, and referred to 
Committee on Education. 


The following communication was received from the House 
through Chief Clerk Barrett : 


Howse or REPRESENTATIVES, 
January 20, 1874. 


Mr. Presipent—I am instructed by the House to inform 
your honorable body that C. B. No. 16 was lost in the House 
by the following vote: 


Ayes—1, 
Nays—24. 
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Absent—1. 
Respectfully, * 
A. H. BannETT, Chief Clerk. 


Newcomer, from the Committee on Federal Relations, re- 
ported back H. J. M No. 2; in relation to irrigation, recom- 
mending its passage; rules suspended, read third time by its 
title, and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Neweomer, Stuart, Walker, Yager, and Mr. 
President—18. 


Title agreed to. 


Council adjourned untill to-morrow at 10 o'clock. n 


G. W. STAPLETON, 


President of the Council. 
Attest : 


A. M. S. Carpenter, Chief Clerk. 


SEVENTEENTH DAY. 
JANUARY 21, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. " 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Dance, from Committee on Ways and Means, submitted the 
following report, to-wit : 


^X 
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Mn. Presipent— Your committee on Ways and Means ask 
leave to report that important bills have been referred to 
them, but they are unable to act upon them for the following 
reasons, to-wit : 


We have no copy of the Auditor and Treasurer’s report, 
and other printed matters, before us, which is of great im- 
portance to your committee in considering the above named 
bills. : 

; Dance, Chairman. 


Yager, from Committee on Education, reported back C. B. 
No. 24, relating to intoxicating liquors, recommending it be 
: referred to the Committee of the Whole. 


| Report adopted, and bill made special order for this a. M. 


Walker, from Committee on Military Affairs, reported back 
C. J. R. No. 4, for the relief of Wm. Thompson and E. H. 
Bartlett & Co., with amendments. Amendments adopted and 
resolution ordered engrossed. 


Barber, from Joint Committee on Enrollment, reported 
C. J. R. No. 5 correctly enrolled. 


Mr. President announced that he had just signed C. J. R. 
No. 5. 


The following notices of bills were given: \ 


By Walker: Of a bill for an act to protect certain persons 
from certain consequ ences. 


` By Stuart: Of a bill for an act for the observance of Bun- 
day as a day of rest, and prescribing punishments for the 
violation thereof. 


By Newcomer: A bill for an act to repeal an act entitled, 
Roads and Highways, approved May, 1873. 
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‘The following bills were introduced : 


By Yager: C. B. No. 25, a bill for an act in relation to 
county finances, read first and second times and referred to 
Committee-of Ways and Means. 


By Garrigan: C. B. No 26, a bill for an act to amend sec, 
7, chap. 20 of an act concerning counties and county bound- 
aries, read first and second times and referred to a select com- 
mittee, consisting of the members from Meagher and Gallatin 
counties. 

Also, C. C. R. No. 4, making an appropriation to Wm. F. 
Kirkwood, for services as clerk, read first and second times 
and referred to Committee of Ways and Means. 


Council went into Committee of the Whole to consider C. 
B. No. 24, relating to intoxicating liquors on Sundays and 
election days. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o'clock P. M. 


2 o’clock r. mM,—Council resumed. Mr. President in the 
ehair. 


Roll called—all present. 


Garrigan, from Committee on Engrossment, reported back 
C. amendments to H. B. No. 2, trade marks and brands, cor- 
rectly engrossed, re-referred to Committee on Agriculture and 
Manufactures. > 
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Also, C. J. R. No. 4, to pay Thompson and Bartlett & Co., 
correctly engrossed, re-referred to Committee on Military 
Affairs. 


Garrigan, from Committee of the Whole, to whom was re- 
ferred C. B. No. 24, relating to intoxicating liquors on Sun- 
days and election days, reported the same with amendments, 
and the recommendation that it be indefinitely postponed. 


4 


On motion of Beattie the report was rejected. 


A motion of Newcomer to indefinitely postpone the bill 
was lost by the following vote: 


Ayes—Barber, Cooper, Dance, Maillet, and Newcomer—5. 


Noes—Arick, Beattie, Davis, Garrigan, Stuart, Walker, 
Yager and Mr. President—8. 


The bill was refereed to a select committee consisting of 
Davis, Garrigan and Stuart. 


The following communication was received from the House 
through Chief Clerk Barrett : 


House or REPRESENTATIVES, 
January 21, 1874. 


Mr. Prusmpent—I am directed by the House to ask your 
honorable body to return C. J. R. No. 5 to the House for 
further consideration. = 


Respectfully, 
A. H. Barrett, Chief Clerk. 


The following notices of bills were given : 


By Davis: Of a bill to amend sections 32 and 33, chapter 
23 of the general laws. 
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By Barber: Of a bill to amend section 422 criminal practice 
aet, 

Barber, from Committee on Enrollment, reported H. B. No. 
14 and H. J. M. No. 2 correctly enrolled. 


Davis introduced C. B. No 27, a bill for an act to regulate 
proceedings in cases of certain misdemeanors upon plea of 
guilty, read first and second times and referred to Judiciary 
Committee. i 


The following communication was received from the House 
through Chief Clerk Barrett: 


House or REPRESENTATIVES, | , 
January 21, 1874. 


Mr. PresipENTt—I am instructed by the House to inform 
your honorable body that Sanders has introduced H. B. No. 
26, a bill for an act to repeal an act entitled C. B. No. 1, which 
has passed the House. 

Respectfully, 
A. H. Barrett, Chief Clerk. 


Council adjourned until to-morrow morning at 10 o’clock, 


-G. W. STAPLETON, 
: President of the Council. 
Attest : 

A. M. S. CARPENTER, Chief Clerk. 


-P 
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EIGHTEENTH DAY. 


JANUARY 22, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Newcomer was granted leave of absence for this a. M. 


Cooper, from Committee on Agriculture and Manufactures, 
reported back H. B. No. 2, trade marks and brands, with an 
amendment, and recommending its passage as amended. Re- 
port adopted, bill read third time, and passed by the following 
vote : 


Ayes—-Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Stuart, Walker, Yager, and Mr. President—12. 


Absent on duty with leave—Newcomer—1. 


Title agreed to. 
3 

Dance, from the Committee on Ways and Means, reported 
back H. B. No. 20, to amend an act iu relation to counties and 
county officers, recommending its passage. Read third time 
and re-referred to Committee on Ways and Means. 

Also, C. C. R. No. 4, for the relief of William Kirkwood 
for services as clerk at the Seventh Session, with the recom- 
mendation that it.pass. Read third time and passed. 
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Title agreed to. 


Garrigan gave notice that he would, on to-morrow, move a 
reconsideration of the vote by which C. C. R. No. 4 passed 
the Council. 


Davis, from the Committee on Towns and Counties, re- 
ported as follows : 


Mr. Presmpent—Your Committee on Towns and Counties, 
to whom was referred the resolutions of the citizens of Helena, 
requesting legislation providing for security against fires, 
have had the same under consideration, and believing that 
the exigency of the case is such as to require both speedy and 
special legislation, your committee beg leave to. report the 
same back to the Council, with the accompanying papers, and 
recommend that the same be referred to a special committee, 


to be composed of the members of the Council from the county 
of Lewis and Clark. 


[Signed] Davis, 
MAILLET. 
STUART. 


JAN. 22, 1874. 
Report adopted and papers so referred. 


The following notiees of the introduction of bills were 
given: i 


By Maillet: Of a bill for An Act to amend section 29 of 
chapter 21 of the codified general laws, 


By Yager: Of a bill for an act to provide for the collection 
of vital statistics. 


The following communication from the House was received 
through Assistant Clerk Chapman : 


i 
2 N 
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i HoUsE or oe ie 
January 22, 1874. 


Mr. PRESIDENT—I am instructed by the House to inform 
the Council] that notices of the introduction of bills have been 
given as follows : 


By Aiken: A bill for an act relating to fences. 


By Carmichael: An Act to amend an act concerning 
license. ' ' 


That the following bills have been introduced into the 
House: 


By Kerley, chairman of a select committee: H. B. No. 25, 
An Act to amend an act entitled an act to regulate and govern 
the Montana Penitentiary, approved May 6, 1873. 


^ That H. B. No. 17, An Act to amend an act authorizing the 

County Commissioners of Missoula county to levy a special 
tax has passed the House. 

Respectfully, ; 

Barrett, Chief Clerk. 


The following bills were introduced : 


By Maillet: C. B. No. 28, a bill for an act to amend sec. 
14, chap. 35 of codified generallaws. Read first and second 
times, and referred to Judiciary Committee. 


By Walker: C. B. No, 29, a bill for.an act to protect cer- 
tain persons from certain consequencees. Read first and 
Second times, and referred to the Judiciary Committee. 


By Garrigan: C. B. No. 30, a bill for an act to attach the 
counties of Choteau, Big Horn and Dawson to others for judi- 
cial purposes. Read first and second times, and referred to 
Committee on Towns and Counties. 


H. B. No. 17, to authorize the County Commissioners of 
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Missoula county to levy special tax for a bridge fund. Read 
first and second times, and referred to Committee on Towns 
and Counties. 


H. B. No. 26, to repeal an act entitled C. R. No. 5. Read 
first and second times, and referred to Judiciary Committee. 


The following communication was received from the House, 
through chief clerk Barrett, to-wit: 


House or REPRESENTATIVES, 
January 22, 1874. 
Mr. Presrpent—tI am instructed by the House to inform 
the Council that notices for the introduction of bills have been 


given as follows: " 


By Sutton: A bill for disposing of unclaimed witness and 
jury fees 

By Alger: A bill to amend sec. 44 of chap. 85 of an act 
entitled an act revising, re-enacting and codifying the genera] 


and permanent laws of Montana Territory, in relation to the 
collection of the revenue, approved Jan. 12, 1872. 


By Coleman: A bill for An Act entitled an act to provide 
for the election of all Territorial, district, county and town- 
ship officers, at a general election to be held biennially. 


Also, A bill for An Act entitled an act to encourage emi- 
gration into the Territory. 


By Kerley: A. bill in relation to notaries public. 


Respectfully, 
Barrett, Chief Clerk. 


Council took a recess until 2 o’clock. 
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9 o'clock p..M.—Council resumed. Mr. President in the 
chair. 


Roll called—absent, Dance. 


Quorum present. 


Davis presented a petition from J. C. Guy, praying for re- 
lief. Read and referred to the Committee of Ways and 
Means: i ' 


Beattie presented a petition from citizens of Lewis and Clark 
county, praying for a Sunday law. Read and referred to the 
Committee on Education. 


Newcomer, from the Committee on Roads and Highways, 
| reported back O. B. No. 22—road law—recommending it be 
engrossed for printing. 


Report adopted and so referred. 


Walker, from Committee on Military Affairs, reported back 
I C. J. R. No. 4, for the relief of William Thompson and E. H. 
| Bartlett & Co., with amendments and a recommendation that 
it pass as amended. 


Amendments adopted and bill ordered engrossed. 


_ Arick, from the select committee to whom was referred the 
petition of the citizens of Helena, reported as follows, to-wit . 


; Mr. PnxsrpENT— Your select committee to whom was re- 
E ferred the resolutions adopted by the citizens of Helena in 
| mass meeting assembled, together with the bill in relation to 
fire limits therewith transmitted, beg leave to report that in 
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Counties, heretofore made to the Oouncil, they have so 
amended the bill as to make it applicable to the town of He. 
lena alone, and ask leave to introduce the said bill without 
previous notice. 

Ani0K, Chairman. 


C. B. No. 81, to establish fire limits in the town of Helena. 
Read first and second times, rules suspended, considered en- 
grossed, read third time and passed by the following vote : 


Ayes—Arick, Barber, Beattie, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Walker Yager, and Mr. President—11. 


Noes—Cooper—1. 
Absent —Dance—1. 


Title agreed to. 


~ T 


Garrigan and Yager, from Committee of Ways and Means, 
reported back H. B. No. 20, to amend an act in relation 
to counties and county officers, recommending its passage. 
Read third time, and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 


rigan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Nays—None. 


Title agreed to. 


Stuart introduced C. B. No. 32, a Sunday law. Read first 
and second times, and referred to the Committee on Educa- 
tion. 


Newcomer introduced C. B. No. 38, a bill to provide for a 


- 
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system of common schools. Read first and second times, and 
referred to Printing Committee. 


Council adjourned until to-morrow at 10 o'elock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. CARPENTER, Chief Clerk. 


NINETEENTH DAY. 


JANUARY 23, 1874. 


Council met pursuant to adjournment. Mr. President in the 
chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


: The following message from the House was received through 
^ Chipman, assistant clerk; 


Hovuss or REPRESENTATIVES, 
VinaINIA Orry, Jan. 23, 1874. 
Mr. Presipent—I am instructed by the House to inform 
your honorable body : 


That Sanders introduced H. B. No. 27 , for an act to further 
enlarge the suffrage, and that it wes indefinitely postponed. 
12 
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That H. B. No. 16, an act in relation to tolls, was lost. 


: Respectfully, 
A. H. Barrer, Chief Clerk. 


Dance, from Committee of Ways and Means, reported back 
C. B. No. 25, an act relating to county finances, with amend- 
ments, and recommending its passage as amended. 


Report and amendments adopted, and bill ordered engrossed. 


Davis, from Committee on Towns and Counties, reported 
back H. B. No. 17, authorizing the county commissioners of 
Missoula county to levy a special tax for the purpose of buying, 
building and repairing bridges, recommending its passage. 


Read third time and passed by the following Vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


Noes—None. 
Title agreed to. 


Dance gave notice of the introduction of a bill to amend 
certain sections of the codified laws. 

Also, of a bill providing for printing of reports of the 
territorial officers previous to the meeting of the next Legisla- 
tive Assembly. : 


The following bills were introduced : 


By Maillet: C. B. No. 34, a bill for an act to amend section 
29, chapter 21, of the codified general laws, read first and 


second times and referred to Judiciary Committee. 


By Barber: C. B. No. 35, a bill for an act to amend section 
422 of the criminal practice act, read first and second times 
and referred to Judiciary Committee. 
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By Beattie: C. B. No. 36, a bill for an act to create the 
office of Territorial Commissioner of Immigration and to pro- 
vide for the same, read first and second times and referred to 
the Printing Committee. 


The following communication was received from His Ex- 
cellency the Governor, through his private secretary, Dr. 
Callaway. 


; EXECUTIVE DEPARTMENT, 
B Virainia Crry, Jan. 28, 1874. 


To the Council: | 


I have the honor to inform the Council that I did, on the 
20th day of January, A. D 1874, approve C. J. M. No. 1, in 
relation to lands in the Bitter Root Valley. 

Also, on the 21st day of January, 1874, I approved C. JR, 
No, 5, without title. 


TERRITORY OF Montana, \ 


Respectfully, 


B. F. Ports, Governor. 


Council took a recess until 2 o’clock P. M. 


2 o'clock P. M.—Counei| resumed. Mr. President in the 
chair. 


Roll ealled—absent, Dance. 


Quorum present. 


A communication was received from Hon. J. E. Callaway, 
Secretary of the Territory, as follows: 
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TERRITORY oF MONTANA, 
January 23, 1874. 


To the Honorable, the Council of the Legislative Assembly—Gun- 

TLEMEN : 

I have the honor to state that I have received from the 
Printing Committee of your honorable body, for the purpose 
of having printed, C. B. No. 33, introduced by the Hon. D. 
P. Newcomer. 

I most respectfully herewith return the bill to the Council 
without printing the same for the following reasons: 

The bill as introduced differs very iittle frdm the law now 
on the Statutes. Any member of the Legislature can turn to 
page 618 of the codified Statutes, and by comparing the bill 
as introduced with the law it is intended to amend and repeals, 
viz: * An Act to provide for a system of common schools,” 
ean easily and thoroughly know the contents of the bill as 
introduced. 

The only object in printing any bill is to aid and facilitate 
legislation. 

This is an important measure, and of very general interest. 
If the bill passes the Assembly and shall become a law, the 
Territorial Superintendent of Publie Instruction, each county 
superintendent, and every school officer, should have a copy 
of the law as speedily as practicable. 

I most respectfully recommend that the bill be not now 
printed, but if it becomes a law that the Legislative Assembly 
will speedily make an appropriation to publish a sufficient 
number of copies for the use of all school officers in the 
territory, so that the law can be thus distributed months 
before the laws can be printed for general distribution by the 
United States. 


H 
} 


SECRETARY'S OFFICE, } 


Your obedient servant, 
J. E. CALLAWAY, Secretary. 


On motion of Davis, the vote by which C. B. No. 38 (school 
law) was ordered printed was reconsidered. 
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The Printing Committee was instructed to return the bill to 
the Council, who immediately reported back accordingly, and 
the bill was then referred to the Committee on Education. 


\ 
Arick, from Judiciary Committee, reported back C. Bs. 
Nos. 2 and 12, relating to the rights of married women, 
recommending they be considered in Committee of the 


Whole. 
Report adopted. 


Garrigan, from Committee on Engrossment, reported back 
C. J. R, No. 4, for the relief of Wm. Thompson and E. Hi. 
Bartlett & Co., correetly engrossed. í 


Read third time and passed by the following vote: 


Ayes — Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager and Mr. Presi- 
dent—12. 


JVoes—N one. 
Absent—Dance—1. 
Title agreed to. 


Davis, from Special Committee, to whom was referred C. B. 
No. 24, in relation to the sale of intoxieating liquors on Sun- 
days and election days, reported the same back, recommend- 
ing that it do pass. 

The following notices of bills were given: 

By Stuart: Of a bill to provide for the appointment of 
deputy district clerks. 


By Arick: Of a bill for an act for the relief of Sol. Star. 
By Beattie: Of a bill for an act concerning sheriffs. 


The following bills were introduced : 
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By Beattie: C. B. No. 87, to define certain crimes and 
provide a punishment therefor. Read first and second times 
and referred to Committee on Education. 


By Newcomer: CO. B. No. 88, a bill for an act to repeal An 
Act to define and provide for a system of Roads and High- 
ways. Read first and second times and referred to Committee 
on Roads and Highways. 


Council went into Committee of the Whole to consider C. 
Bs. Nos. 2 and 12, rights of married women. Maillet in the 
chair. - 


Council resumed. Mr. President in the chair. 


The following communication was received from the House, 
f 


„through chief clerk Barrett: ) i 


HousEk or REPRESENTATIVES, 
Virainia Crry, January 28, 1874. 


Mr. Prestpent—I am instructed by the House to inform 
your honorable body : 


That C. B. No. 81, for an act to authorize the county com- 
missioners of Lewis and Clark county to establish fire limits 
within the town of Helena, has passed the House with the 
amendment to the title: add to the title, “and other pur- 
poses.” 


Respectfully, 
Barrerr, Chief Clerk. 


House amendment concurred in, and the bill ordered en- 
rolled. 


On motion of Garrigan, the vote by which C. C. R. No. 4, 
for the relief cf W. F. Kirkwood, passed the Council was 
reconsidered, and on the further motion of Garrigan, the 
resolution was laid on the table. s 


- 
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Beattie gave notice of a motion to reconsider the vote by 
which C. J. R. No. 4 passed the Council. 


Maillet, from Committee of the Whole, reported back C. 
B. No. 2, rights of married women, recommending it be laid 
on the table. 


Report adopted. 


Also, C. B. No. 12, rights of married women, recommend- 
ing its passage. 


On motion of N ewcomer, the following resolution was 
adopted, to-wit : 


Resolved, That the thanks of this Council be and are hereby 
extended to Harry J. Norton, author of * Wooderland," for 
the copies of his book presented to the Council. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. Carpenter, Chief Clerk. 


TWENTIETH DAY. 


JANUARY 24, 1874. 


Council met pursuant to,adjournment. Mr. President in 
the chair. 


Roll called—all preseñt. - 
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Prayer by the Chaplain. 
Journal of yesterday read and approved. 


On motion of Newcomer, the communication of Secretary 
Callaway was stricken from yesterday's Journal. 


The following communication was received from the House 
through Chief Clerk Barrett : 


Housk or REPRESENTATIVES, 
January 24, 1874. 


Mr. Presipent—I am instructed to inform your honorable 
body: 


That Sutton introduced H. B. No. 28, An Act disposing of 
unclaimed witness and jury fees. 


O’Keefe introduced H. B. No. 29, An Act to regulate the 
suffrage. 


Alger introduced H. B. No. 30, An act to amend sec. 44 of 
chap. 85 of an act entitled An Act revising, re-enacting, and 
eodifying the general and permanent laws of Montana Terri- 


tory, in relation to collection of the revenue, approved Jan. 
12, 1872. 


That C. B. No. 31, passed the House with an amendment. 


That the House refuse to concur in Council amendments to 
H. B. No. 2, and ask the Council to recede. 


That Coleman introduced H. B. No. 31, an act entitled An 
Act to provide for the prosecution of criminals and offenders 
in the Distriet Court, by information upon the part of the 
District Attorney, and for the repeal of certain laws in relation 
to Grand Juries. ` 


That Sanders gave notice that he would introduce a bill for 
An Act to regulate the telegraphic transmission of warrants, 
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and order of arrest, and writs of attachment in the Territory 
of Montana. 
Respectfully, 

A. H. Barrett, Chief Clerk. 


Barber, f om Joint Committee on Enrollment, reported H. 
Bs. Nos. 17 and 20, and C. B. No. 31, to establish fire limits in 
Helena, correctly enrolled. 


Mr. President announced that he had just signed H. Bs. . 
Nos. 17 and 20, and C. B. No. 31, to authorize the county com- 
missioners of Lewis and Clark county to establish fire limits 
within the town of Helena. 


Newcomer, from Committee on Roads and Highways, ré-. 
ported back C. B. No. 38, to repeal the road law, approved 
May, 1878, with the recommendation that it do pass. 


On motion of Arick, the bill was laid on the table. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 12, to authorize married women to transact business in 
their own names as sole traders, correctly engrossed; read 
third time, and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Walker, Yager, and Mr. President—11. 


Noes—Cooper and Dance— 2. 


Title agreed to. 


Also, C. B. No. 22, in relation to roads and highways, cor- 
rectly engrossed ; bill ordered printed. 


Council refused to recede from their amendments to H..B. 
No. 2, trade marks and brands, as requested by the House. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 31, Helena fire litnit bill, presented to the Governor for 
his approval at 10:30 o'clock a. M. this day. 
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Cooper, from Committeee on Agriculture and Manufactures, 
reported back C. B. No. 17, to provide for the collection of 
statistics, with amendments; amendments adopted, and bill as 
amended ordered engrossed. 


On motion of Garrigan, C. C. R. No. 4, to pay Wm. 
Kirkwood for services as Clerk at 7th session, was taken from 
he table, and on the further motion of Garrigan, the resolu. 
lon was indefinitely postponed. 


Council took a recess until 2 o’clock. 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Newcomer presented a petition from the citizens of Deer 
Lodge City, praying for certain legislation ; read and referred 
to the delegation from the 2d Council District. 


Newcomer, from Committee on Printing, reported that C. 
B. No. 22 could be printed by noon on Monday. 


Dance, from Committee on Ways and Means, reported as 
follows : 


Mr Presipent—Your Committee on Ways and Means, to 
whom was referred the matter of the petition of J. C. Guy, 
sheriff of Gallatin county, asking for relief for expenses in- 
curred in going to the state of Ohio, on requisition of His Ex- 
cellency, B. F. Potts, Governor of Montana Territory, report 
the same back to the Council, with the recommeudation that 
the relief asked for by the said petition be not granted, for the 
reason that your committee are of opinion that there was'eul- - 
pable negligence in guarding said prisoner, and that in the 
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opinion of your committee, it would be a dangerous precedent 
to allow such claims, as it would be virtually offering a pre- 
mium to an officer for a neglect of plain duty. 
[Signed] “W. B. Danor, .  ~ 
` OWEN GARRIGAN, 
E. T. YAGER. 


The report was adopted. 


Newcomer gave notice of a bill for An Act to provide for 
the maintenance of the Deer Lodge fire department, and for 
other purposes. ` 


Davis gave notice of a bill to amend sections 90 and 196 of 
the criminal practice act, so as to fix an allowance for coun- 
sel in criminal cases. 


The following communication was received from the House 
through Chief Clerk Barrett; 


House of REPRESENTATIVES, 
January 24, 1874. 


Mr. Prestpent—I am instructed:by the House to inform 
your honorable body that notices of the introduction of bills 
have been given as follows: 


By Kerley: A concurrent resolution, appropriating certain 
moneys to the Montana Historical Society. 


By Brown, An Act in relation to the location and re-loca- 
tion of quartz lodes. 
P 
| By Kerley: An Act, authorizing the county commissioners 
of Deer Lodge county to audit and allow certain cloims. 
Respectfully, 


A. H. Barrett, Chief Clerk. 


On motion of Newcomer, C. B. No. 33, school law, was re- 
called from the Committee on Education, and ordered printed. 
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Garrigan, from Committee on Engrossment, reported back 
C. B. No. 24, in relation to the sale of liquor on Sundays and 
election days, correctly engrossed ; read third time, and lost 
by the following vote : 


Ayes—Davis, Garrigan, Stuart, Walker, Yager—5. 


Noes—Arick, Barber, Beattie, i Dance, Maillet, New- 
comer, Mr. President—8. 


Also, C. B. No. 25, relating to county finances, correctly 
engrossed; read third time, and re-committed to Committee ` 


of the Whole, and made special order for Monday, at 11 
o'clock A. M. 


Neweomer offered the following resolution, which was 
adopted : 


Resolved, That the thanks of the Council be extended to 
Hon. J. E. Callaway and Col. 8. T. Hauser, President of the 
First National Bank of Helena, for favors extended to the 
Council. 


> 


The Council adjourned untill Monday morning at 10 o’clock. 


G. W. STAPLETON, 


President of the Council. 
Attest: 


A. M. S. CARPENTER, Chief Clerk. 
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TWENTY-SECOND.DAY. 


JANUARY 26, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of Saturday read and approved. 


Newcomer, from the Committee on Printing, reported the 
list of the acts passed at the extraordinary session of 1878, 
correctly printed. 


Davis gave notice of a bill to provide that suit may be 
brought upon the bonds of county commissioners by any resi- 
~ dent tax payer. 


The following bills were introduced : 


By Davis: C. B. No. 39, to amend secs. 82 and 33 of chap. 
28 of the codified general laws. Read first and second times, 
rules suspended, bill considered engrossed, read third time by 
title and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. Presi- 
dent—18. s 

Nays—None. 


Title agreed to. 
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By Beattie: C. B. No. 40, to repeal the license tax on in- . 


surance companies. Read first and second times and referred 
to the Committee on Ways and Means. 


On motion of Newcomer, C. B. No. 38, to repeal theiroad 
law of May, 1873, was taken from the table and referred to 
the Committee on Roads and Highways. 


i 
a 


Davis and Maillet having, at their own request, been ex- 
cused from further service on the Joint Special Committee to 
examine the Auditor and Treasurer’s books; on motion of 
Arick, Beattie and Yager were appointed n the vacancies 
thus created. Subsequently, on motion of Arick, Beattie was 
excused from serving on the committee. 


The following communication was received from His Excel- 
lency, the Governor, through his private secretary, Dr. Calla- 
way : 


EXECUTIVE DEPARTMENT, 


TERRITORY OF Montana, 
> Veem Crry, Jan. 24, 1874. 


To the Council: 


I have the honor to inform the Council that I have this day 
approved ©. B. No. 31, entitled an act to authorize the county 
commissioners of Lewis and Clark county to establish fire 
limits within the town of Helena, and for other purposes. 


Respectfully, 
B. P. Ports, Governor. 


Council went into Committee of the Whole on the special 


order, C. B. No. 25, in relation to county finances, Davis in 
the chair. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o’clock P. M 


( 
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2 o’clock P. w.—Council resumed. Mr. President in the 
chair. : ' 


Roll called—all present. 


Yager, from Committee on Education, reported back C. B. 
No. 37, defining certain crimes, recommending its passage. 
Read third time and re-referred to Committee on Education, 
with instructions. 


Dance, from Committee on Ways and Means, reported back 
C. B. No. 40, to repeal license tax on insurance companies, 
recommending it do not pass. Bill ordered engrossed. 


Arick, from Judiciary Committee, reported back C. B. No. 
23, to amend sec. 94, chap. 23 of codified general laws, with 
amendments, Bill re-committed. 


Also, C. B. No. 35, to amend sec. 422 of the criminal prac- 
tice act, with the recommendation that it do not pass. Read 
third time and referred to Barber, as a select committee of 
one, with instructions. 


Garrigan, from Committee on Engrossment, reported back 
C. B. No. 17, to provide for collecting statistics, correctly en- 
grossed. 


A motion of Beattie to re-commit, with instructions to strike 
out “twenty cents," where it occurs, and insert “ ten cents," 
in lieu thereof, was lost by the following vote: 


Ayes—Arick, Beattie, Davis, Stuart, Walker—5. 


Noes—Barber, Cooper, Dance, Garrigan, Maillet, New- 
comer, Yager and Mr. President—8. 


Bill read third time, and passed by the following vote: 
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Ayes — Barber, Cooper, Dance, Davis, Garrigan, Maillet, 
Newcomer, Yager and Mr. President—9. 


Nves—Arick, Beattie, Stuart, Walker—4. 
Title agreed to. 


The following communication was received from the House 
through Chief Clerk Barrett: 


House or REPRESENTATIVES, 
] January 26, 1874.! 


Mr. Presipent—I am directed to inform your honorable 
body that Emerson gave notice of a bill: defining the south, 
ern boundary of the county of Jefferson. 


That Mead introduced H. B. No. 32, an act to amend secs. 
186, 187, 185, 199, and 202 of chap. 1 of the general and per- 
manent laws, entitled Administrators and Executors. 


That H. B. No. 28 passed the House. 


That the Council is requested to take such action on H. B. 
No. 2 as parliamentary usages prescribe, and that all further 
action be endorsed on the bill. 


Respectfully, 
A. H. Barrerz, Chief Clerk. 


Newcomer introduced C. B. No. 41, a bill to provide for the 
maintenance of the Deer Lodge City fire department, read 
first and second times and referred to a select committee con- 
sisting of the Deer Lodge delegation. 


Davis, from Committee of the Whole, reported progress on 
C. B. No. 25, relating to county finances, and ‘asked leave to 
sit again. Leave granted, and the Council went into Commit- 
tee of the Whole, Davis in the chair. 


ie 
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Council resumed. Mr. President in the chair. 


Council adjourned till to-morrow morning at 10 o’clock. 


G, W. STAPLETON, 
President of the Council. 
Attest :' 
A. M. S. Carpenter, Chief Clerk. 


TWENTY-THIRD DAY. 


JANUARY 27, 1874. 


Council met pursuant to adjourument. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Newcomer. from Committee on Printing, reported C. B. 
No. 22, road law, correctly printed. 


Yager, from Committee on Education, reported back C. B. 
No. 32; Sunday law, recommending its passage. 


Bill ordered engrossed. 


Also, C. B. No. 87, defining certain crimes, with the recom- 
mendation that it do not pass. 


Bill laid on the table. 
14 
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Dance, from Committee of Ways and means, reported back 
C. B. No, 18, to amend revenue law, with amendments. 


Amendments adopted, and bill ordered engrossed. 


Garrigan, from Committee on Engrossment, reported back 
C. D. No. 40, to repeal license tax on insurance, companies, 
eorreetly engrossed. Read third time, and lost by the follow- 
ing vote: 


Ayes — Arick, Barber, Beattie, Cooper and Walker—5. 


Noes — Dance, Davis, Garrigan, Maillet, Newcomer, Stuart, 
Yager and Mr. President—8. 


Davis, from Committee of the Whole, reported back C. B. 
No. 25, relating to county financcs, with amendments. 


Amendments adopted. 


Beattie offered the following amendment: 


Amend section 9 by striking out the word “ten ” and in- 
serting the word * six," which was lost by the following vote: 


Ayes—Beattie, Newcomer, Stuart and Yager—4. 


Noes—Arick. Barber, Cooper, Dance Davis, Garrigan, Mail- 
let, Walker and Mr. President—9. , 


On motion of Davis, further amendments were made the 
special order for 2 o'clock P. M. this day. 


Arick gave notice of a bill to amend an act to regulate pro- 
ceedings in civil cases in the courts of justice of Montana 
Territory. 


The following communication was received from the House, 
through Chief Clerk Barrett : : 
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House or REPRESENTATIVES, - 
January 27, 1874. 
Mr. PresipEnt—I am instructed by the House to inform 
your honorable body: 


That the House insist on their disagreement to the Council 
amendments to H: B. No. 2. 


That H. B. No. 4, An Act to provide for the election of 


County Assessors, was lost. 
: 


Coleman introduced H. J. R. No. 2, which was rejected. 
i Respectfully, 
Barrett, Chief Clerk. 
T 
H. B. No. 28, relating to County Commissioners. Read 
first and second times, and referred to Committee on Ways 
and Means. 


Beattie gave notice of a bill relating to license tax on insur- 
ance companies. 


Council went into Committee of the Whole to consider C. 
B. No. 22, road law. Beattie in the chair. 


Council resumed. Mr. President in the chair. 


Beattie, from the Committee of the Whole, to whom was re- 
ferred C. B, No. No, 22, reported progress in the consideration 
of the same, and asked leave to sit again. Leave-granted. 


Council took a recess until 2 o’clock. 
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2 o'eloek r. w.—Council resumed. Mr. President in the 
chair. 


Roll ealled—all present. ZEE 


Special order for 2 o'clock was, on motion of Stuart, post- 
poned. 


Garrigan, from Committee on Engrossment, reported back 
C. B. No. 82, Sunday law, correctly engrossed. Read third 
time and re-committed to the Committee of the Whole. 


Newcomer, from select committee to whom was referred C. 
B. No. 41, to provide for the maintenance of the Deer Lodge 
City Fire Department, recommending its passage. Rules 
suspended, considered engrossed, read third time and passed 
by the following vote: r 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, and Mr. President 
—12 

Noes—None. 


Absent —Y ager—1. 


Title agreed to. 
Stuart introduced C. B. No. 42, to authorize the appoint- 


: ment of deputy clerks of the district courts. Read first and 


second times, and referred to the Judiciary Committee. 


On motion of Newcomer, the Chief Clerk was instructed to 
request the House to transmit to the Council all House bills 
it may wish the Council to consider, that the Council may 
have endorsed upon them its action thereon; and generally, 
that the House observe 1n all matters, those Parliamentary 
usages and customs usually observed in similar bodies, and 
further, that the House cause to be returned to the Council H. 
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B. No. 2, with its action endorsed thereon, that the Council 
may act intelligently in the premises. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows : 


Housa oF REPRESENTATIVES, 
January 27, 1874. 

Mr. PRESIDENT—I am directed by the House to transmit 
to your honorable body H. B. No. 2,in relation to trade marks 
and brands. 

Respectfully, 
A..H. Barrett, Chief Clerk. 


On motion of Arick, the Council adhered to their amend- 
ments to H. B. No. 2. 


Stuart having been appointed to fill the vacancy on the spe- 
cial committee to examine the Auditor and Treasurer’s books, 
and having been excused from service thereon, Newcomer 
was appointed to the vacancy. 


Council went into Committee of the Whole to consider C. 
B. No. 22, road law, Beattie in the chair. 


Council resumed. Mr. President in the chair. 


Council adjourned until to-morrow morning at 10 o’clock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. CanPzNTER, Chief Clerk. 
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JANUARY 28, 1874, 


Council met pursuant to adjournment. Mr. President in 
the chair. 


e x^v sete 


Roll called—all present. 
T Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Arick, from Judiciary Committee, reported back C. B. No. 
42, authorizing the appointment of deputy clerks of district 
courts, recommending its passage. Rules suspended, bill con- 


sidered engrossed, read third time and passed by the following 
vote: 
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Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Stuart, Walker, Yager and Mr. President—12. 


etus 


JNoes—Newcomer-—1. 


Title agreed to. 


Dance and Yager, from Committee of Ways and Means, 
submitted a majority report with C. B. No. 18, an act to 
amend an act entitled An Act concerning licenses, approved 
May 8, 1873, recommending its passage. 
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Garrigan, from same committee, submitted a minority re- 
port on the same bill, recommending it do not pass. 
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Bill ordered engrossed. 
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Garrigan, from Committee on Engrosstnent, reported back 
_ ©. B. No. 18, to amend an act providing for the collection of 
revenue, correctly engrossed. 


The bill was ordered printed. 


Council went into Committee of the Whole to consider C. 
B. No. 22, road law.  Beattie.in the chair. 


Council resumed. Mr. President in the chair. 


Council took a recess until 2 o'clock P. M. 


+ 


4 


2 og'eloeck Pp. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Garrigan, from the Committee on Engrossment, reported 
back C. B. No. 18, an act to amend the license law, correctly 
engrossed. 


Read the third time and lost by the following vote: 


Ayes—Cooper, Davis, Maillet, Newcomer, Yager and Mr. 
President—6. 


Noes—Arick, Barber, Beattie, Garrigan, Stuart and Walker 
—$. 


Absent—(Exeused) Dance—1. 


Yager gave notice that he would, on to-morrow, move to 
reconsider the vote by which C. B. No. 13 was lost. 


The Council concurred in the House amendments to C. C. 
R. No. 8, in relation to experts. 
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The following communication was received from the House 


through the chief clerk, Barrett : 


House oF REPRESENTATIVES, e 
VriRaINIA CrrY, Jan. 28, 1874. 


- Mr. Presipent—I am instructed by the House to inform 
your honorable body : 


That Alger introduced H. B. No. 34, an act to authorize the 
county commissioners of Deer Lodge county to appoint a fire 


warden and for other purposes. ! 


The rules were suspended, read a third time and passed. 


. On motion of Harrington, a committee of three, consisting 
of Harrington, Arnoux, and Tate, was appointed as a confer. 
ence committee upon H. B. No. 2, and ask the Council to 
appoint a like committee. 


That C. B. No. 41 has passed the House. 


Respectfully, 
A. H. Barrert, Chief Clerk. 


On motion of Newcomer, a committee of conference, con- 
sisting of Newcomer, Davis, and Walker, was appointed as 
requested by the House, to act with a like committee of the 
House, and confer upon H. B. No. 2, trade marks and brands. 


H. B. No. 34, authorizing the county commissioners of 
Deer Lodge county to appoint a fire warden and for other 
purposes, read first and second times and referred to a special 
‘committee consisting of the delegation from the second Coun- 
cil district. 


C. B. No. 41, relating to the Deer Lodge fire department, 
was ordered enrolled. 


Council went into Committee of the Whole to consider C. 
B. No. 22, road bill. Beattie in the chair. 


bey 
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Council resumed. Mr. President in the chair. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 41, for the support and maintenance of the Deer Lodge 
City fire department, correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 41. ` 


Council adjourned until to-morrow morning at 10 o'clock.. 


H 


G. W. STAPLETON, 
] President of the Council. 
Attest : | 
A. M. 8. Carpenter, Chief Clerk. 
| 


! 
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TWENTY-FIFTH DAY. 


JANUARY 29, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll ealled—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Arick, from Judiciary Committee, reported back C. B. No. 
29, to protect certain persons from certain consequences, rec- 
ommending its passage. The bill was ordered engrossed. 
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Also, H. B. No. 26, to repeal act entitled C. J. R. No. 5 


recommending it do not pass. Read third time and lost by 
the following vote : 


Ayes—None. 


Nays—Arick, Barber, Beattie, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager, and Mr. Pres- 
ident—12, 


Absent—Cooper—1. . 


Arick gave notice that he would, on to-morrow, move a re- 
consideration of the vote by which H. B. No. 26 was lost. 


The following notices of the introduction of bills were 
given: 


By Maillet: Of a bili for an act to change the boundaries 
of Missoula county, so as to include the town of Phillipsburg 
within the said county of Missoula. 


By Dance: Of a bill for an act to amend an act in relation 
to the collection of lieenses and taxes. 


The following bills were introduced : 


By Ariek: C. J. R. No. 1, to pay storage on arsenal sup- 
plies, read first and second times and referred to Committee 
on Military Affairs. 


By Beattie: C. B. No. 48, a bill for an act to regulate tax 
on insurance companies, read first and second times and re- 
ferred to Committee on Ways and Means. : 


The following communication was received from the House 
through Barrett, Chief Clerk : 


House or REPRESENTATIVES, 
January 29, 1874. 


Mn. PresipEnt—I am instructed by the House to inform 
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your honorable body that notices of the introduction of bills 
have been given as follows: 


By Mead: A bill for an act to collect, identify and claim 
cattle in the counties of this Territory. 


By Ezekiel: A bill for an act to establish the compensation 
and fees of the Territorial Auditor and Treasurer. 


By Alger: A -bill to change the boundary lines between 
Missoula and Deer Lodge counties. 


Respectfully, : 
A. H. Barrett, Chief Clerk. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 41, for the support and maintenance of the Deer Lodge 
City fire department, presented to the Governor for his ap- 
proval at 4:30 o'clock Pr. M., Jan. 28, 1874. 


Council when into Committee of the Whole to consider C. 
B. No. 22, road bill. Beattie in the chair. 


. Council resumed. Mr. President in the chair. 


The following communication was received from the House 
through Chief Clerk Barrett: 


Howse or REPRESENTATIVES, 
Virainia rry, January 29, 1874. 
Mr. Prestprent—I am instructed to inform your honorable 
body : 


That Kerley has given notice that he would introduce a bill 
to abolish all county offices in the various counties, and make 
it the duty of the Territorial officers to perform all the duties 
now incumbent upon county officers, without other compensa- 
tion than that now allowed them by law. 

Respectfully, 
Barrett, Chief Clerk. 
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Beattie, from Committee of the Whole, reported progress 
in the consideration of C. B. No. 22, road bill, and asked leave 
to sit again. Leave granted. 


Council took a recess until 2 o'clock P. M. ` 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—absent, Newcomer. 
Quorum present. 


Dance, from Committee on Ways and Means, reported back 
C. B. No 48, to regulate the tax on insurance companies, with 
the recommendation that in do not pass. Rules suspended, 
and bill considered engrossed. 


Newcomer, from Committee on Printing, reported C. B. 
No. 36, to create office of Territorial Commissioner of Immi- 
gration, correctly printed. Bill referred to Committee on 
Immigration. 


Newcomer, from special committee to whom was referred 
H. B. No. 84, to authorize appointment of Fire Warden in 
Deer Lodge county, reported the same back with amendments. 
Amendments adopted and ordered engrossed. 


Council went into Committee of the Whole to consider C. 
B. No. 22, road bill, Beattie in the chair. 


Council resumed. Mr. President in the chair, 


Council went into Committee of the Whole to consider C. 
B, No. 25, in relation to county finances, Stuart in the chair. ` 
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Council resumed. Mr. President in the chair. 
| 


Stuart, from Committee of the Whole, reported progress in 
the consideration of C. B. No. 25, and asked leave to sit again, 
Leave granted. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 


President of the Council. 
Attest : 
A. M. S. CARPENTER, Chief Clerk. 


l 


TWENTY-SIXTH DAY. 


JANUARY 30, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Arick, from the Judiciary Committee, reported back C. B. 
No. 27, to regulate proceedings in cases of certain misde- 
meanors upon pleas of guilty, with amendments; amend- 
ments adopted, and bill ordered engrossed. 


Also, C. B. No. 23, to amend sec. 94 of chap. 21 of the eod-_ 
ifed general laws, recommending its passage; bill ordered 
engrossed. ` : 
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Dance, from the Committee of Ways and Means, reported 
back H. B. No. 8, relating to the disposal of surplus moneys 


in the county treasuries, with amendments; amendmeuts 
adopted, and ordered engrossed. — , 

Also, H. B. No. 28, to amend act relating to county com- 
missioners, recommending it to be considered in Committee of 
the Whole; report adopted, and bill so referred. 


Beattie, from Committee of the Whole, reported back C. 
B. No. 22, road bill, with amendments, and recommending 


its passage as amended; amendments adopted; bill further 
amended, and ordered engrossed. 


Yager gave notice of the introduction of a bill for an act to 


amend An Aot, regulating fees of the Clerks of the District 
Courts. 


Also, a bill for an act to amend An Act regulating charges 
for the publication of legal documents. 


Davis gave notice of a bill for An Act for the incorporation 
of towns and villages. 


C. B. No. 48, to regulate tax on insurance companies; read 
third time, and lost by the following vote : 


Ayes—Arick, Beattie, Maillet, and Walker—4. 


JNoes—Barber, Cooper, Dance, Davis, Garrigan, Newcomer, 
Stuart, Yager, and Mr. President—-9. 


Garrigan, from Committee on Engrossment, reported ‘back 
H. B. No. 34, authorizing the appointment of a fire warden in 
Deer Lodge county, with amendments correctly engrossed : 
bill read a third time, and passed by the following vote : " 


` Ayes—Arick, Barber, Bcattie, Cooper, Dance, Davis, Garri- 


gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President. 


E] 
i 
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Title agreed to. 


On motion of Garrigan, the Engrossing Clerk was instructed , 
to make the necessary corrections in the.index to C. B. No. 
22, to make it compare with the body of the bill. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. 8. CARPENTER, Chief Clerk. 


i 
TWENTY-SEVENTH DAY. 


| 


| 
, JANUARY 31, 1874. 


l 


. a 
Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


_ The following notices of the introduction of bills were 
‘given: 


<. By Newcomer: Of a bill to. amend section 260 of the civil 
practice act. 


By Dance: ‘Of a bill in relation to taxes on insurance com- 
panies, 
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Davis introduced C. J. M. No. 2, in relation to the protec- 
tion of the Yellowstone valley and of communication with 
the town of Bismarck. Read first and second times and 
referred to the Committee on Federal Relations. 


Newcomer introduced the following resolution, to-wit: 


Resolved, That hereafter no member of the Council shall be 
allowed to speak more than once on any bill, motion or 
measure that may come before the Council for discussion, and 
shall be limited to ten minutes, unless with the unanimous 
consent of the Council. 

NEWCOMER. 


Which, upon motion of Dance, was indefinitely postponed 
by the folowing vote: 


Ayes — Arick, Barber, Cooper, Dance, Davis, Walker and 
Yager—T. 


Noes—Beattie, Garrigan, Maillet, Newcomer and Stuart—5. 


Excused from voting—Mr. President —1. 


On motion of Garrigan, the chaplain, Father Kelleher, was 
given leave of absence until next Thursday, to attend upon a 
sick parishioner. 


Newcomer, from the Conference Committee upon H. B. No. 
2, trade marks and brands, reported that the committee had 
agreed to recommend that the House concur in the Council 
amendments thereto. 


Council went into Committee of the Whole to consider C. 
B. No. 25, in relation to county finances. Stuart in the chair. 


Council resumed. Mr. President in the chair. 


A communication was received from His Excellency the 
Governor, through his private secretary, Dr. Callaway. 


f 
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Mr. President announced that he had in his possession a 
communication from His Excellency the Governor, which, in 
his judgment, required consideration in executive session. 


The Council went into executive session. 
Council resumed. Mr. President in the-chair. 


Council took a recess until 2 o’clock. 


* 


2 o'clock P. w.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Barber, from Joint Committee on Enrollment, reported'-H. 
B. No. 2 and H. B. No. 84 correctly enrolled. 


Mr. President announced that he had just signed H. Bs. 
Nos. 2 and 34. ; 


The following communication was received from the House 
through Chief Clerk Barrett : E 


t 


HoUsE or REPRESENTATIVES, 
January 31, 1874. 


Mr. Prestpent—I am instructed by the Bouse to inform 
your honorable body: 


That H. B. No. 22 has passed the House. 
That H. Bs. Nos. 28, 29 and 85 have passed the House. 


That the House has concurred in Council amendments to 
H. B. No. 2. 
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That Carmichael has given notice of a bill for an act pre- 
scribing the duties and regulating the rates of fare that may 
be collected by stage companies and other common carriers in 
the territory of Montana. ' 


Stafford has given notice of an act to enable the people of 
Montana territory to aid in the construction of a railroad. 


That Coleman has given notice of a bill entitled an act to 
amend an act entitled An Act regulating fees of district 
attorneys. 


Respectfully, 
Barrert, Chief Clerk. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 22, road law; : 

C. B. No. 28, to amend section 94, chapter 21, of the codi- 
fied general laws; 

C. B. No. 29, to protect certain persons from certain con- 
sequences ; 

Council amendments to H. B. No. 8, in relation to the 
disposal of certain surplus moneys in county treasuries; and 

C. B. No. 27, an act to regulate proceedings in cases of cer- 
tain misdemeanors upon pleas of guilty, correctly engrossed. 


Newcomer, from Committee on Federal Relations, reported 
back C. J. M. No. 2, in relation to protection to the Yellow- 
stone valley, recommending its passage. 


Ordered engrossed. 


Walker, from Committee on Military Affairs, reported back 
C. J. R. No. 1, to pay storage on arsenal supplies, with recom- 
mendation that it do pass. 


Ordered engrossed. ~ i 


COUNCIL JOURNAL-—EIGHTH SESSION. 131 


Stuart, from Committee of the Whole, reported back C. B. 
No. 25, relating to county finances, with amendments, and the 
recommendation that the bill do pass as amended. 


The amendments were adopted, and the bill ordered en- 
grossed. i 


Garrigan, from the Select Committee of two, to whom was 
referred C. B. No. 26, to amend an act relating to counties and 
county boundaries, submitted a report recommending its 
passage. i ` 


Davis asked, and was granted, leave to submit a minority 
report. 


On motion of Yager, the Council went into Committee of 
the Whole to consider O. B. No. 32, Sunday law. Yager in. 
the chair. 


Council resumed. Mr. President in the chair. 


Motion of Stuart to take from the table H. B. No. 15, 
capital bill, was lost. 


The Council adjourned until Monday morning at 10 o’clock. 


G. W. STAPLETON, 
President of the. Council. 
Attest ; 
A. M. S. Carpenter, Chief Clerk. 
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TWENTY-NINTH DAY. 


FEBRUARY 2, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll ealled—all present. 


Journal of Saturday read and approved. 
& 


Garrigan presented a petition from the citizens of Meagher 
county, praying for au amendment to the hog law; read and 
referred to Committee on Agriculture and Manufactures. 


Davis presented a report on C. B. No. 26, to change the 
boundaries of Meagher county, recommending it do not pass. 


Yager, from Committee of the Whole, reported back C. B. 
No. 82, Sunday law, with amendments; amendments adopted, 
and the bill referred to Committee on Education. 


Garrigan, from Committee on Engrossment, reported C. J. 
R. No. 1, to pay storage on arsenal stores, correctly engrossed; 
read third time, and passed by the following vote: 


-Ayes-——Arick, Barber, Beattie, Cooper, Dance, Davis, Qarri- 
gan, Maillet, Newcomer, Stuart, Walker,‘ Yager, and Mr. 
President-—18. 

JNoes—None. 


Title agreed to. 


The following notices of bills were given: 


2 
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By Beattie: Of a bill tb provide for amusements and recre- 
ations for the poor. 


Also, of a bill defining the duties of administrators. 


The following bills were introduced : 


By Newcomer: Under leave, without notice, C. J. R. No. 2, 
to pay J. H. Mills for printing the report of the wardens of 
the penitentiary ; read first and second times, and referred to 
Committee on Ways and Means. 


By Maillet: C. J. M. No. 3, asking protection for citizens of 
Deer Lodge and Missoula counties; read first and second 
times, and referred to Committee on Indian Affairs. 


H. B. No. 22, to make sheriffs ex-officio county treasurers ; 
read first and second times, and referred to Committee on 
Mines and Minerals. 

H. B. No. 28, to dispose of unclaimed jury fees; read first 
and second times, and referred to Judiciary Committee. 


H. B. No. 29, to amend sec. 1, chap. 21 of codified general 
laws; read first and second times, and referred to Committee 
on Elections. 


H. B. No. 35, legislative apportionment bill, read first and 
second times, and ordered printed. 


H. B. No. 8, disposal of surplus moneys in certain funds in 
county treasuries; read third time, and recommitted to Judi- 
clary Committee, 


Council went into Committee of the Whole, to consider H. 
B. No. 28, relating to county commissioners, Newcomer in the 
chair, $a : 


Council resumed. Mr. President in the chair. 
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Newcomer, from Committee of the Whole, reported back 
H. B. No. 28, with amendments, and recommending its pass. 
age as amended; amendments rejected, and the bill referred 
to tbe Judiciary Committee. 


C. B. No. 22, road law; read third time, and passed by the 
following vote : i 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Stuart, Walker, Yager, and Mr. President—12. 


Noes—Newcomer—1. 


Title agreed to. 


C. B. No. 28, to amend sec. 94, chap. 21, of codified general 
laws; read third time, and passed by the following vote : 


Ayes—-Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


iVoes—none. 


Title agreed to. 


C. B. No. 27, to regulate proceedings in certain misdernean- 
ors; read third time, and passed by the following vote: 


Ayes—Ariek, Barber, Beattie, Dance, Davis, Garrigan, 
Maillet, Stuart, Walker, Yager, Mr. President —11. 


Noes—Cooper—l. 
Absent—Newcomer—1. 


Title agreed to. 


^1. B. No. 29, to protect certain persons from certain conse. ` 
quences ; read third time, and passed by the following vote: g 
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Ayes—Arick, Barber, ‘Beattie, Davis, Garrigan, Maillet, 
Stuart, Walker, Yager, Mr. President—10. 


JNoes— Cooper, Dance, Newcomer—3. 
Title amended, and agreed to as amended. 


On motion of Arick, the vote by which C. B. No. 2! passed 
the Council was reconsidered, and on motion of Yager, the 
bil was made the especial order for to-morrow, at 2:15 
o'clock P. M. ‘ 


Arick, from Judiciary Committee, reported back H. B. No. 
28, with the recommendation that it do pass. 


Davis, of same committee, asked and was granted leave to 
present a minority report. 


Council took a recess until 2 o'clock. 


9 o’clock r. M.—Couneil resumed. Mr. President in the 
chair. 


Roll called—absent, Dance. 
Quorum present. 


Cooper, from Committee on Agriculture and Manufactures, 
reported back C. B. No. 4, in relation to brands and marks, 
with the recommendation that it be referred to Committee of 
the Whole; report adopted, and the bill so referred. 


Dance, from Judiciary Committee, submitted a minority re- 
port with H., B. No. 28, in relation to county commissioners, 
recommending that it be amended so as to exclude the coun- 
ties of Beaverhead, Madison, Gallatin, Meagher, Jefferson, and 
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l 


Choteau from its provisions; amendment rejected by the fol- 
lowing vote: 


Ayes—6. 
Noes—7. 


On motion of Garrigan, the bill was amended so as to ex- 
cept Jefferson, Beaverhead, and Meagher from its provisions, 
and the bill was referred to the Judiciary Committee. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 25, in relation to county finances, correctly engrossed ; 
read third time, and passed by the following vote: 


Ayes—Barber, Cooper, Davis, Garrigan, Maillet, Newcomer, 
Stuart, Walker, Yager, Mr. President—10. ba 


Noes—Arick, Beattie, Dance—8. 


a 


Title agreed to. 


Also, C. J. M. No. 2, in relation to protection for the Yel- 
lowstone valley, correctly engrossed; read third time, and 
passed by the followiug vote : 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager, and Mr. Presi- 
dent-—12. 


Nays—None. 
Absent—Dance—1. 


Council adjourned till to-morrow morning at 10 o'clock. 


G, W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. Carpenter, Chief Clerk. 
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| THIRTIETH DAY. 


, FEBRUARY 3, 1874. 


Council met pursuant to adjournment. Mr. President in the 
chair. 


Roll ealled—absent, Arick and Cooper. 

Quorum present. 

Journal of yesterday read and approved. 

Cooper was excused from attondance on account of sickness. 


Newcomer, presented a petition from Mrs. M. W. Touhey, 
of Deer Lodge, praying for an act of divorce, which was read 
_ and referred to a select committee of one, consisting of Dance, 
' of Deer Lodge. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows : 


House or REPRESENTATIVES, 
February 8, 1874. 


Mr. Prestpent—I am instructed by the House to inform 
your honorable body that notices of the introduction of bills 
were given as follows: i 


By Hartwell: An Act to amend sections 2, 3, 6, 7 and 20, 
chapter 40. 


By Coleman: An Act to amend chapter 57 of an act en- 
titled an act revising, re-enacting and codifying the general 
and permanent laws of Montana Territory. 
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By Kerley: A bill to amend section 5 of an act concerning 
brands and marks. 


By Harrington: An Act for the maintenance and care of 
insane persons: 


By O'Keefe: An Act regulating lawyers’ and doctors’ fees, 


By Emerson: An Act in relation to official bonds. 
Also, An Act authorizing the several counties of this Ter- 
ritory to change their county seats. 


| 
The following bills were introduced: 


By Sanders: H. J. M. No. 3. 


By Alger: H. B. No. 388: An Act to amend an act en- 
titled an act revising, re-enacting and codifying the general 
and permanent laws of Montana Territory. Read first time 
and rejected. | 


é 


By Coleman: H. B. No. 39: An Act to provide for a gen- 
eral election to be held biennially. 


By Mead: H. B. No. 40, An Act concerning the manage- 
ment of livé stock, and the better to protect the interests of 
stock-growers. 


By Kerley: H. J. R. No. 4. 


Also, H. B. No. 41, An Act to authorize the County Com- 
missioners of Deer Lodge county to audit certain claims. 


That H. Bs. Nos. 10 and 21 were indefinitely postponed. 


That H. B. No. 24, An Act making probate judges ex-officio 


county clerks and recorders, was lost. 


H. B. No. 37. Read third time and passed. 


C. B, 27 was passed with amendment to title, 
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1 


C. J. R. No. 4 has passed the House. 
Respectfully, 
Barrett, Chief Clerk. 


~ Dance and Yager, from the Committee on Immigration, 
reported back C. B. No. 36, creating the office of Commis- 
sioner of Immigration, recommending that it do not pass. 


Bill referred to Committee of the Whole. 

Dance, from the Committee of Ways and Means, reported 
C. J. R. No. 2, to pay J. H. Mills for printing Warden’s Re- 
port, recommending its passage. Ordered engrossed. 


Davis, from Committee on "Towns and Counties, reported 
back C. B. No. 80, to amend an act to attach certain counties 
to others for judicial purposes, with the recommendation that 
it be referred to the Judiciary Committee. 


Bill referred. 


Garrigan, trom the Committee ou Elections, reported back 
H. B. No. 29, regarding the qualifications of electors, recom- 
_mending it do pass. 


Stuart, from the Committee on Indian Aftuirs, reported back 
C. J. M. No.8, in relation to the protection of citizens of 
Deer Lodge and Missoula counties, recommending it do pass. 
Ordered engrossed. 


Yager, with leave, without previous notice, introduced C. 
B. No. 44, a bill for An Act to provide- for the education of 
‘ deaf, mute, and blind children. Read first and second times, 
and referred to the Committee on Education. 


Newcomer, by leave, without previous notice, introduced 
C. C. R. No. 5, in relation to printing. Read first and second 
times, and referred to the Committee of Ways and Means. 
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Council concurred in the House amendment to the title of 


C. B. No. 27, to regulate proceedings in cases of certain mis- 
demeanors, and it was ordered enrolled. 


H. B. No. 37, in relation to the pay of Territorial Treasurer 
and Auditor. Read first and second times, and referred to 
the Committee on Ways and Means. 


On motion of Barber, the Printing Committee was in- 
structed to return C. B. No. 18, to amend an act providing for 
the collection of revenue—and heretofore ordered printed— 
to the Council without printing. Subsequently Newcomer; 
from the commitee, returned the bill as directed. 


On motion of Beattie, à committee of one from each Coun- 
cil distriet, consisting of Beattie, Maillet, Davis and Yager, 
was appointed to inquire what if any legislation is needed to 
provide for the maintenance and treatment of the indigent 
insane, and were instructed to report, by bill or otherwise. 


Council took a recess until 2 o’clock P. M. 


2 o'eleck P. M.—Council resumed. Mr. President in the 
chair. i 
Roll called—absent (excused), Cooper. + Absent, Dance. 
Quorum present. 


Dance was excused from attendance on account of sickness. 


Newcomer, from the Committee on Printing, reported H. 
B. No. 85, apportionment, correctly printed. Bill referred to 
the Committee on Towns and Counties. 


COUNCIL JOURNAL-——EIGHTH SESSION. 141 


H. B. No. 29, relative to the qualification of electors, read 
third time, and recommitted and referred to the Judiciary 
Committee: 


Yager submitted a minority report from the Committee on 
Education, with C. B. 32, Sunday law, recommending its pas- 
page. 


Newcomer and Cooper, from the same committee, reported 
on same bill, recommending it be laid on the table. 


Majority report adopted, and bill laid on the table. 


A communication was received from His Excellency the 
Governor, through his private secretary, Dr. Callaway, con- 
taining a report of pardons for the two years ending Decem- - 
ber 20th, 1878. Read and referred to the Committee on Ter- 
ritorial Affairs. 


Garrigan, from Committee on Engrossment, reported C, J. > 
M. No. 3, relative to the protection of citizens of Deer 
Lodge and Missoula counties, correctly engrossed. Read 
third time and passed by the following vote : 


Ayes — Arick, Barber, Beattie, Davis, Maillet, Newcomer, 
Stuart, Walker, Yager and Mr. President—10. 


Noes — Garrigan — 1. 
Absent — (Excused) Cooper and Dance — 2. 
Title agreed to. . 


Also, C. J. R. No. 2, to pay J. H. Mills for printing report 
of Directors of the Penitentiary, correctly engrossed. Read 
third time and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Walker and Yager—10. 


.Noes——Mr. President—1. 
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Absent—(Excused) Cooper and Dance—2. 
Title agreed to. 


Council went into Committee of the Whole to consider the 
special order, C. B. No. 29, to facilitate the administration of 
justice, Garrigan in the chair. 


1 


Council resumed. Mr. President in the chair, 


Garrigan, from Committee of the Whole reported back C. 
B. No. 29, recommending its passage. Bill read third time 
and passed by the following vote: | 


Ayes—Arick, Barber, Beattie, Davis, Maillet, Stuart, Walker 
and Mr. President—8. 


Noes—Garrigan, Newcomer, and Yager—3. 


Abseni—(Excused) Cooper and Dance—2. 


e 


Title agreed to 


C. B. No. 18, to amend section 1 of an act providing for the 
collection of revenué. Read third time, and passed by the 
following vote : 


Ayes—Arick, Barber, Beattie, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Walker, Yager and Mr. President—11. 


Noes—None. 

Absent—(Excused) Cooper and Dance—2. 

Cooper introduced C. B. No. 45, to amend an act to regu- 
late and govern the Penitentiary. Read first and second 


times, and referred to the Committee on Territorial Affairs, 


A communication was received from the House, througlr 
Chief Clerk Barrett, as follows : 


“a 
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House or REPRESENTATIVES, 
February 3, 1874. 
Mr. Presipent—I am instructed by the House to inform 
your honorable body : 


That C. B. N. 20 has passed the House with substitute. 


That o. B. No. 12 has passed the House. 


That H. B. No. 41, a bill for An Act to authorize the County 
Commissioners of Deer Lodge county to audit certain claims, 
hag passed the House. 


i Respectfully, 
A. H. BannETT, Chief Clerk. 


Barber, from Joint Committee on Enrollment, reported C. 
J. R. No. 4, to pay E. H. Bartlett & Co. and Thompson, and 
C. B. No. 27, to regulate proceedings in cases of certain mis- 
demeanors, correctly enrolled. 


Mr. President announced that he had just signed C. J. R. 
No. 4 and C. B. No. 27. 
| 


Council went into Committee of the Whole to consider C. 
B. No. 4, brands and marks, Davis in the chair. 


^ Council resumed. Mr. President in the chair. 


Council adjourned until to-morrow morning at 10 o'clock. : 


[Signed] G. W. STAPLETON, 
President of the Council, 
Attest : 
A. M. S. Carpenter, Chief Clerk. 
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| 


THIRTY-FIRST DAY. 


FEBRUARY 4, 1874. 


Council met pursuant to adjournment. Mr. President’ ir 
the chair. l 


Roll called—all present. 
Journal of yesterday read and approved. 


A. communication was received from the House, through 
Chief Clerk Barrett, as follows: 


House or REPRESENTATIVES, 
February 4, 1874. 


Mr. Presipent—I am instructed to inform your honorable 
body that the following notices were given : 


By Coleman: An act to repeal 156 and 157 of an act to 
regulate proceedings in criminal cases. 


By McCauley: An act in regard to limitations. 


By Ezekiel: An act providing compensation to the United 
States Marshal of the Territory, for performing certain duties. 


By Heldt: An act to amend section 102 of the general and 
miscellaneous laws of Montana, in relation to dower. 


The following bills were introduced : 
By Hartwell: H. B. No. 42, an act to amend secs. 2, 8, 6, 


7, and 20, of chap. 40, read first and second times and referred 
to the Judiciary Committee. 
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By Aiken: H. B. No. 48, an act to define a lawful fence, 
read first and second times and referred to Committee on 
Agriculture. 


By Carmichael: An act prescribing the duties and regu- 
lating the rates of fare that may be collected by stage compa- 
nies, read first and second times and referred to Committee 
on Territorial Affairs. 


By O'Keefe: H. B. No. 45, an act to regulate the charges 
of lawyers and doctors, read first and second times and re- 
ferred to Committee on Indian Affairs. 


By Emerson: H. B. No. 46, an act in relation to official 
bonds, read first and second times and referred to Judiciary 
Committee. 


Also, H. B. No. 47, an act to authorize the several counties 
to change their county seats, read first and second times and 
referred to Committee on Towns and Counties, 


Also, H. B. No. 48, an aet for the maintenance and support 
of illegitimate children, read first and second times and re- 
ferred to Judiciary Committee. 


By Stafford: H. B. No. 49, an act to enable the people of 
the Territory of Montana to aid in the construction of rail- 
roads, read first and second times and ordered printed. 


That the following bills have passed the House: 
H. C. R. No. 1. 


C. B. No. 42, an aet to authorize the appointment and 
qualifieation of deputy clerks of the district court. 


Respectfully, 
" ` A. H. BARRETT, Chief Clerk. 
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A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway: -~ 


ExzourivE DEPARTMENT, 


TERRITORY oF MONTANA, | 
Vireryia Crry, Feb. 4, 1874. 


To the Council: 


I have the honor to inform the Council, that I did, on the 
28th day of January, 1874, approve C. B. No. 41, entitled An 
Aet to provide for the support and maintenance of the Deer 
Lodge fire department. 


Also, on the 8d day of February, A. D. 1874, I approved C. 
J. R. No. 4, to pay Wm. Thompson and E. H. Bartlett & Co., 
for repairing arsenal in 1872. 


And also, on the same day I approved C. B. No. 27, entitled 
An Act to regulate proceedings in cases of certain misde- 
meanors. 


Respectfully, 
B. F. Ports, Governor. 


Maillet presented a petition from citizens of Missoula coun- 
ty, asking an appropriation for the building of a road in that 
county, which was read and referred to the Committee on 
Roads and Highways. 

Yager, from the Committee on Education, reported back C. 
B. No. 44, for the education of deaf, mute, and blind children, - 
recommending its passage. Ordered engrossed. 


Barber, from Joint Committee on Enrollment, reported 
C. J. R. No. 4, for the relief of E. H. Bartlett & Co., and 
Thompson; and C. B. No. 27, to regulate proceedings in cer- 
tain cases, presented to the Governor for his approval at 8:30 
o'clock ». M. February 3, 1874. 
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Newcomer, from Special Committee to whom was referred 
C. B. No. 21, authorizing the county commissioners of Deer 
Lodge county to levy a special tax for road purposes, reported 
the same back with amendments. Amendments adopted and 
bill ordered engrossed. 


Davis, from the Committee of the Whole, reported back C. 
B. No. 4, marks and brands, with amendments. Amendments 
adopted, bill further amended and ordered engrossed. 


Barber, from the Joint Committee on Enrollment, reported 
C. B. No. 12, rights of married women, correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 12. 


The following bills were introduced : 


By Yager: C. B. No 46, a bill fer an act to provide for and 
regulate the rates of charges for the publication of legal doc- 
uments, read first and second times and referred to the Judi- 
ciary Committee. 


By Beattie: C. B. No. 47, a bill for an act to amend chap- 
ter 50 of the general and miscellaneous laws of Montana 
Territory, read first and second times and referred to the 
Committee on Towns and Counties. 


House substitute for C. B. No. 20, to abolish private seals, 
referred to Judicitary Committee. 


H. B. No. 41, a bill for an act to authorize the county com- 
missioners of Deer Lodge county to audit certain elaims, read 
first and second times and referred to a select committee con- 
sisting of the delegation from the second Council District. 


H. C. R. No. 1, making an appropriation to the Historical 
Society, read first and second times and referred to the Com- 
mittee on Ways and Means. 
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Arick, from Judiciary Committee, reported back H. B. No. 


23, relating to county commissioners, with amendments, 
Amendments adopted. 


Council took a recess until 2 o’clock P. M. 


| 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Danee, the select committee to whom was referred the peti- 
tion of Marian W. Touhey, reported the same back with C. B. 
No. 48, to dissolve the bonds of matrimony in aecordance 
with the prayer of said petition. Read first and second times, 
and, on motion of Garrigan, indefinitely postponed. 


On motion of Stuart, the vote by which the bill was indefi- 
nitely postponed was reconsidered, and the bill was referred 
to a select committee consisting of Beattie and Newcomer. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 12, rights of married women, presented to the Gov- 
ernor for his approval, at 10:80 o'clock a. M. this day. 


Also, C. B. No. 42, appointment of deputy clerks of district 
courts, correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 42. 


Maillet gave notice of a bill authorizing the Territorial 
Auditor and Treasurer to publish yearly reports. 
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Council amendments to H. B. No. 28, relating to county 
commissioners, ordered engrossed. 


Council adjourned until to-morrow morning at 10 o’clock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. CARPENTER, Chief Clerk. 


THIRTY-SECOND DAY. 


2 


FEBRUARY 5, 1874. 


Jouncil met pursuant to adjournment. Mr. President in 


the chair. a 


Roll ealled — all present. 


Journal of yesterday read and approved. 


Dance, from the Committee of Ways and Means. reported 
. back H. B. No. 87, to regulate the salaries of Territorial 
Auditor and Treasurer, with amendments. 


Amendments adopted and ordered engrossed. 


Also, H. C. R. No, 1, making an appropriation for the 
Historical Society, with amendments. 


Amendments adopted, further amended, and ordered en- 
grossed. 


A communication was received from the House, through 
chief clerk Barrett as follows : 
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House or REPRESENTATIVES, 
February 5, 1874. 


Mr, Presipent—I am instructed by the House to inform 
your honorable body that notices were given in the House as 
follows: 


By Coleman: An Act making the probate judges of the 
several counties ex-officio superintendents of common schools, 
Also, An Act to incorporate the town of Bozeman. 


That H. Bs. Nos. 1 and 80, and C. J. M. No. 8, have passed 
the House. E 


That H. B. No. 81 was lost. 


Respectfully, . 
Barrett, Chief Clerk. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 42, an aet to authorize the appointment of deputy 
clerks of district courts, presented to the Governor for his 
approval at 3:15 o'clock P. m., February 4, 1874. 


Newcomer, from Committee on Printing, reported C. B. 
No. 38, school law, correctly printed. 


On motion of Stuart, H. B. No. 15, capital bill, was taken 
from the table by the following vote: 


Ayes—Arick, Beattie, Dance, Garrigan, Newcomer, Stuart 
and Walker—T7. 


JNoes—Barber, Cooper, Davis, Maillet, Yager and Mr. Pres- 
ident—6. 


Motion of Yager, to refer it to a select committee of on® 
from each Council district, was lost by the following vote; 


Ayes—Barber, Cooper, Davis, Maillet, Yager and Mr. Pres- 
ident—96. 


1 
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Noes—Arick, Beattie, Dance, Garrigan, Newcomer, Stuart 
and Walker—7. 


Referred to the J udiciary Committee by the following vote: 


Ayes—Arick, Beattie, Dance, Garrigan, Newcomer, Stuart 
and Walker—7. 

Noes—Barber, Cooper, Davis, Maillet, Yager and Mr. Presi- 
dent—6 


- 


^ 
- 


Council took a recess until 2 o'clock P. m. 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Barber, from Joint Committee on Enrollment, reported C. 
J. M. No. 8, praying for protection for citizens of Deer Lodge 
and Missoula counties, correctly enrolled. 


Mr. President announced that he had just signed C. J. 
M. No. 3. 


A 


Garrigan, from Committee on Enrollment, reported C. B. 
No. 21, authorizing the commissioners of Deer Lodge county 
to levy a special tax for road purposes, correctly engrossed. 


Also, Council amendments to H. B. No. 28, relating to 
county commissioners, correctly engrossed. 


Read third time and passed by the following vote: 


Ayes—Arick, Beattie, Cooper, Dance, Maillet, Newcomer 
and Walker—T. 
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~ 


Noes—Barber, Davis, Garrigan, Stuart, Yager and Mr. Pres. 
ident—6. 


Also, C. B. No. 44, to provide for the education of deat, 
mute, and blind children, correctly engrossed. 


Dance, from Committee of Ways and Means, reported back 
C. C. R. No. 5, relative to printing, recommending that it do 
pass. : ; 


Garrigan, from the same committee, submitted a minority 
report on the same bill, recommending an amendment, 


j 
The amendment was rejected, and the resolution'ordered 
engrossed. 


The Council went into Committee of the Whole to consider 
.O. B. No. 33, school law. Arick in the chair. 


Counci] resumed. Mr. President in the chair. 


LÀ 


Barber, from Joint Committee on Enrollment, reported C. 
J. M. No. 8 presented to the Governor for his approval at 2:35 
o'clock Pr. m. this day. 


Dance gave notice of a bill toamend the act to regulate and 
govern the territorial penitentiary. 


Council adjourned until to-morrow morning at 10 o'clock, 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. CARPENTER, Chief Clerk. 
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THIRTY-THIRD DAY. 


T 


FEBRUARY 6, 1874. 


Council met pursuant to adjourument. Mr. President in 
the chair. + 


Roll called—Absent, Newcomer. 
Quorum present. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Newcomer was excused from attendance until 2 o’clock P. M., 
on account of sickness. 


Dance, from the Committee on Ways and Means, reported 
back H. B. No. 9, relating to appropriation of moneys col- 
lected from licenses, recommending its passage; bill laid on 
table by following vote : 


Ayes— Cooper, Dance, Davis, Maillet, Yager, and Mr. Presi- 
dent— 8. 


Noes—Arick, Beattie, Garrigan, Stuart, Walker—65. 
Absent on duty—Barber—1. 
Absent, exeused—Newcomer—1. 


Also, C. B. No. 5, of the same import, recommending it be 
laid on the table; report adopted. 


Garrigan, from Committee on Engrossment, reported back 
19 
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, C. B. No. 4, brands and marks, correctly engrossed; fead 
ati third time, and passed by the following vote : 


Ayes—Arick, Barber, Beattie, Dance, Davis, Garrigan, 
Maillet, Stuart, Walker, Yager, Mr. President—11. 


Noes—Cooper—1. 
5t os Absent, excused—Neweomer. 


Title agreed to. 


t . 

] ; Also, C. C. R. No. 5, in relation to printing, correctly en. 
R grossed; read third time, and passed by the following vote: 

z Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, ‘Garri- 
i gan, Maillet, Stuart, Walker, Yager, Mr. President—12. 


Nays—None. 
Absent, excused—Newcomer—41. 


. Title agreed to. 


Also, Council amendments to H. B. No. 37, salaries of ter- 
ritorial auditor and treasurer, correctly engrossed; read third 
time; Beattie moved to recommit the bill to the Committee 

i on Territorial Affairs, with instructions to amend so as that 
the auditor’s salary shall be fixed at one thousand dollars, and 
treasurer’s salary at eight hundred dollars per annum, which 


motion, on motion of Davis, was laid on the table by the fol- 
lowing vote : 
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Ayes—Barber, Cooper, Davis, Garrigan, Maillet, Stuart, 
Yager—-7. 


tad HR WET 


Noes—Arick, Beattie, Dance, Walker, Mr. President—5. 


à Absent, excused—Newcomer—1. 


y Beattie moved to commit, with instructions to amend, mak- . 
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ing treasurer’s salary eight hundred dollars; lost by the fol- 
lowing vote : 


Ayes—Arick, Beattie, Dance, Walker, Mr. President—5. 


Noes—Barber, Cooper, Davis, Garrigan, Maillet, Stuart, 
Yager—7. ` 


Absent, excused—Newcomer—1. 


On motion of Barber, the bill was then recommitted and 
referred to the Committee on Territorial Affairs, with instruc- 
tions to amend by making the salary of both auditor and 
treasurer ‘fifteen hundred dollars per annum, by the following 
vote: 


Ayes—Arick, Barber, Beattie, Cooper, Garrigan, Walker, 
Yager, Mr. President—8. 


Noes—- Dance, Davis, Maillet, Stuart —4. 


V 


Absent, excused—Newcomer—l. 


A communication was received from the House, through 
Chief Clerk Barrett, transmitting petitions of citizens of Gal- 
latin county ; read and referred to the Committee on Agrienl- 
ture and Manufactures. 


Garrigan presented a petition from citizens of Meagher ; 
read and referred to the Committee on Agriculture and Man- 
ufactures. 


-— 


Dance, from Special Committee, to whom was referred H. 
B. No. 41, authorizing the commissioners of Deer Lodge 
eounty to audit certain elaims, reported the same back, recom- 
mending it be referred to the Judiciary Committee; report 
adopted, and bill so referred. 


Arick, from Committee of the Whole, reported back C. B. 
No. 33, school law, with amendments; amendments adopted. 


* 
aris 
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j. b | On motion of Stuart, the bill was further amended by strik- 
f (ctr 

AEN 


ing out sec. 34, by the following vote: 


" 
jes | Ayes—Arick, Beattie, Cooper, Davis, Stuart, Yager—8. 
e, 

xi Noes—Garrigan, Maillet, Walker, Mr. President—4. 


Absent, on duty —Barber—1. 


I 


Absent, excused —Newcomer—1. 
Absent—Dance—1. 
Bill as amended ordered engrossed. 


P H. B. No. 1, to attach certain territory to the counties of 
le Madison and Beaverhead; read first and second times, rules 
A. d suspended, read third time, and passed by the following vote: 


E | | Ayes—Arick, Barber, Beattie, Cooper, Davis, Maillet, Stu- 
art, Walker, Yager, Mr. President —10. 


i Noes—1. 
E: | Excused from voting—Dance—1. 
n Absent, excused —Newcomer—1. 
: Title agreed to. 


» H. B. No. 80, in relation to the collection of revenue; read 
E first and second times, and referred to the Committee of Ways 
and Means. 


Council took a recess until 2 o'clock P. M. 
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2 o'clock P. M.—Council resumed. Mr. President in the 
chair. : 


Roll called—all present. ad 


Arick, from the J udiciary Committee, reported back H. B. 
No. 15, capital bill, recommending its passage. 


*^ 


Maillet offered the following amendment: 


Strike out Helena, in Lewis and Clark county, and insert in 
lieu thereof, Deer Lodge City, in Deer Lodge county. 


Stuart moved to amend the amendment by striking out 
* Deer Lodge City, in Deer Lodge county,” and inserting in 
lieu thereof the words, * Radersburg, in Jefferson county," 
which was lost by the following vote : 

3 

Ayes—Arick, Cooper, Davis, Maillet, Stuart—5. 


Noes—Barber, Beattie, Dance, Garrigan, Newcomer, Wal- 
ker, Yager, Mr. President—8. 


. The amendment of Maillet was then adopted by the follow- 

ing vote : Z 
Ayes—Barber, Cooper, Davis, Maillet, Newcomer, Yager, 

Mr. President—7. i 
Noes—Arick, Beattie, Dance, Garrigan, Stuart, Walker—6. 


The amendment was ordered engrossed. 


On motion of Garrigan, the Chief Clerk was directed im- 
mediately to convey to the House for its information the action 
of the Council upon H. B. No. 15. 


Arick, from the Committee on Territorial Affairs, reported 
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| 
back H. B. No. 37, with amendments as instructed ; read third 
time, and passed by the following vote: 


Ayes—Beattie, Cooper, Dance, Davis, Garrigan, Maillet, 
Newcomer, Yager, Mr. President—9. 


Nays—Arick, Stuart, Walker—3. 
Absent on duty—Barber—1. 


Title agreed to. 


Davis presented petitions from citizens of Gallatin county, 
protesting against the proposed change of the boundary of 


said county; read and referred to the Comimittee on Towns 
and Counties. 


C. B. No. 26, to change the boundaries of Gallatin and 
Meagher counties, was taken from the table and referred to 
the Committee on Towns and Counties. 


Davis, on leave, without previous notice, introduced C. B. 
No. 47, relating to fees of district attorneys; read first and 


Second times, and referred to Judiciary Committee. 


Newcomer, on leave, without previous notice, introduced C. 


. C. R. No. 6, in relation to printing; read first and second 


times, and referred to the Committee on Ways and Means. 


C. B. No. 21, to authorize a special tax in Deer Lodge 
county; read third time, and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Dance, Garri- 
gan, Maillet, Neweomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—None. 


Title agreed to. 
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i 


C. B. No. 44, to provide for the education of deaf, mute, 
and blind children; read third time, and passed by the follow- 
ing vote: 

Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—None. 
Title agreed to. 


On motion of Newcomer, C. B. No. 83, school law, was re- 
ealled from the Engrossing Committee by the following vote: 


Ayes—Arick, Barber, Dance, Garrigan, Maillet, Newcomer, 
Walker, Yager, Mr. President—9. 


Noes—Beattie, Cooper, Davis, Stuart—4. 


On motion of Yager, the vote by which section 34 was 
stricken out was reconsidered by the following vote : 


Ayes—Arick, Barber, Dance, Garrigan, Maillet, Newcomer, 
Walker, Mr. President—-8. 


Noes—Beattie, Cooper, Davis, Stuart, Yager—5. 


On motion of Beattie, sec. 34 was amended by striking out 
the word * may," and inserting in lieu thereof the word 
* shall," by the following vote: 


Ayes — Arick, Barber, Beattie, Cooper, Davis, Stuart, 
Yager—T. 


Noes—Dance, Garrigan, Maillet, Newcomer, Walker, Mr. 
President—6. 


The bill was then ordered engrossed. 
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Barber, from Joint Committee on Enrollment, reported H. 
B. No. 1 correctly enrolled, 


Council went into Committee of the Whole, to consider C. 
B. No. 36; providing for a commissioner of immigration, Gar- 
rigan in the chair. 


Council resumed. Mr. President in the chair. 


Garrigan, from Committee of the Whole, reported back C. 
B. No. 36, with a substitute, recommending the substitute do 
pass; substitute adopted. i 


On motion, the Council adjourned until to-morrow morning 
at 10 o’clock. 


G. W. STAPLETON, ` 
President of the Council. 
Attest: 
A. M. S. CARPENTER, Chief Clerk. 


1 


THIRTY-FOURTH DAY. 


FEBRUARY 7, 1874. 
Council met pursuant to adjournment. Mr. President in 
the chair. 
Roll called—all present. 
Prayer by the Chaplain. 


Journal of yesterday read and approved. 
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Davis, from the Committee on Towns and Counties, re- 
ported back H. B. No. 35, apportionment bill, with amend- 
ments. Amendments adopted. 


Garrigan offered further amendments, which, with the bill, 
were referred to Committee of the Whole, and made special 
order for 2:30 o'clock P. m. 


Dance, from Committee of Ways and Means, reported back 
H. B. No. 30, in relation to collection of revenue, recom- 
mending that the same do pass. Read third time and passed 
by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Stuart, Walker, Yager, Mr. President—12. 


INoes-—Neweomer— 1. 
Title agreed to. 


Garrigan, from Committee on Engrossment, reported back 
Council amendments to H. B. No. 15, capital bill, correctly 
engrossed. Read third time and passed as amended, by the 
following vote : 


Ayes—Barber, Cooper, Davis, Maillet, Newcomer, Yager, 
Mr. President—7. 


Noes—Arick, Beattie, Dance, Garrigan, Stuart, Walker—6. 
Title agreed to. 


Also, C. B. No. 38, school law, with amendments correctly 
incorporated in the printed copy, which, on motion of New- 
eomer, was considered an engrossed copy of the bill, and on 
further motion the Chief Clerk was instructed to inform the 
House of this action of the Counei, and request the House to 
accept the same as an engross2d copy. i 
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Arick, from the Committee on Territorial Affairs, reported 
back C. B. No. 45, in relation to the penitentiary, recommend- 
ing that it do pass. Read third time and passed by the fol. 
lowing vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Maillet, 
Newcomer, Stuart, Walker, Yager, Mr. Speaker—12. 


dee 
l 


Noes—Garrigan—1, 
Title agreed to. 


Arick, from Judiciary Committee, reported C. B. No. 19, 
in relation to the jurisdietion of justices of the peace, with 
the recommendation that it be laid on the table, and asking 
leave to introduce a substitute therefor. 


Report adopted, bill laid on the table, and leave granted. 


Also, C. B. No. 49, to amend an aet to regulate fees of Dis- 
trict Attorney, recommending its passage. Ordered engrosssd. 


Alao, C. B. No. 11, in relation to the fees of Probate Judge, 
with amendments. Amendments adopted, and bill ordered 
engrossed. 


Also, H. B. No. 41, to authorize the county commissioners 
of Deer Lodge county to audit certain claims, recommending 
its passage. Read third time, and passed by the tollowing 
vote : : 


Ayes — Arick, Barber, Beattie, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager, Mr. President—12. 


Noes—Cooper—1. 
Title agreed to. 


The following bills were introduced : 
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By the Judiciary Committee, on leave, without previous 
notice, C. B. No. 50, a bill for an act entitled an act to amend 
section 6. of chapter 1 of criminal practice act. Read first 
and second times, rules suspended, considered engrossed, read 
third time and passed by the following vote: 


Ayes— Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager, Mr. Presi- 
dent—13. 


Nays—None. 
Title agreed to. 


By Dance: ©. B. No. 51, a bill for an act entitled an act to 
regulate and govern the Montana penitentiary, approved May 
8th, 1878. Read first and second times and referred to the 
Committee on Territorial Affairs. 


Also, C. B. No. 52, a bill for an act to provide for the relief 
of the several counties of Montana Territory. Read first and 
and second times and referred to the Committee of the Whole, 
and made the special order for 7 o'clock r. M. this day. 


By Maillet: C. B. No. 53, an act defining the duties of Ter- 
ritorial Auditor. Read first and second times and referred to 
the Committee on Territorial Affairs. 


A. communication was received from the House, through 
Chief Clerk Barrett, as follows: 


House or REPRESENTATIVES, 
February 6, 1874. 


Mr. PazsipENT— am instructed by the House to inform 
your honorable body that notices have been given as follows: 


By Heldt: A bill in relation to toll roads. 


.By Ezekiel: A bill for an act to amend sec. 14 of an act 
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concerning licenses, approved Jan. 10th, 1872. . 


That H. Bs. Nos. 47,-52, 51, and 48, an C. B. No. 39 and C, 
J. M. No. 2 have passed the House. 


That the House disagree to amendments of the Council to 
H. B. No. 28, and ask that a Committee of Conference be ap. 
pointed. Messrs. Sanders, Stafford and Kerley were appointed 
on the part of the House as said committee. 


H. J. R. No. 3 was lost in the House. 
That the following bills were introduced : 


By Coleman: H. B. No. 53, an aet makiug the Probate 
Judges of the several counties ex-officio superintendents of 
common schools thereof. 


By Arnoux: H. B. No. 54, an act to promote education in 
Montana. 


By Kerley: H. B. No. 55, an act to amend an act in rela- 
tion to marks and brands. 


By Ezekiel: H. J. R. No. 5, authorizing the superintendent 
of public instruction to purchase ** Wonderland." 


By Curtis: H. J. R. No. 6, to pay E. W. Driggs. 
That H. J. R. No. 5 was laid on the table. 
H. J. R. No. 6 was rejected. 


That Carmichael has given notice of a bill for an act to en- 
courage manufactories in the Territory of Montana. 


That H. B. No. 50, an act to provide for the observance of 
the first day of the week as a day of rest, was lost. 


Respectfully, 
Bannaxrr, Chief Clerk. 
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C. B. No. 89 and C. J. M. No. 2 were ordered enrolled. 


. Beattie, Davis, and Newcomer were appointed a committee 
on the part of the Council to act with the like committee from 
the House ta confer on H. B. No. 23, in accordance with the 
request of the House. 


H. B. No. 47, to provide for changes in county seats, read 
first and second times and referred to the Committee on 
Towns and Counties. 


H. B. No. 48, to provide for the support of illigitimate 
children, read first and second times and referred to the 
Judiciary Committee. 


H. B. No. 51, to pay U. S. Marshal for certain duties, read 
first and second times and referred to Committee on Ways and 
Means. 


* 


G. B. No. 52, to regulate the fees of connty commissioners, 
read first time and laid on the table. 


Mr. President announced that he had just signed H. B. 
No. 1. 


Council took à recess until 2 o’clock P. M. 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Dance, from the Committee on Ways and Means, reported 
C. C. R. No. 6, in relation to printing, with amendments. 


Amendments adopted and ordered engrossed. 
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í 
Maillet gave notice of the introduction of a bill relating to 
the killing of game and catching of fish. 


A communication was received from the House through 
Chief Clerk Barrett, as follows: 


HOUSE oF REPRESENTATIVES, 
^ February 7, 1874. 
Mr. Presipent—-I am instructed by the House to inform 
your honorable body that notices have been given as foliows: 


By Alger: A bill to reimburse S. T. Hauser, W. F. San- 
ders, C. L. Dahler, P. A. Largy, Sam. Wood, and sundry 
citizens for moneys expended in trying to procure a railroad, 
and for money spent in engrossing railroad ‘bills at present 
session. ' l 


By Sutton: An Act to dispose of certain surplus funds in 
the territorial treasury. 


That bills were introduced as follows: 


By Heldt, H. B. No. 56,-an act in relation to toll roads and 
bridges. 


By Ezekiel, H. B. No. 57, an act to amend section 14 of an 
act concerning license, approved January 10, 1872. 


By Sanders, H. B. 58, an ect fixing the time of meeting of 
the Legislative Assembly of Montana territory. 


By Coleman, H. B. 59, an act entitled An Act to authorize 
the county commissioners to levy a special tax and build a 
bridge across the West Gallatin. 


By Coleman, H. B. 60, an act to protect the town of Boze- 
man against fire, ete. 


By Emerson, H. B. No. 61, an act to repeal section 25 of an 
act concerning license. 
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That H. B. No. 61 passed the House, 


That the House disagree to Council amendments to H. B. 
37, and ask the Council to recede. 


That the House disagree to Council amendments to H. B. 
No. 15, and ask the Council to recede. 


That H, B. 49 was lost on final passage. 


That Stafford introduced H. J. R. No. 7, for the relief of 8. 
R. Shankland, 


Respectfully, 
Barrett, Chief Clerk. 


A communication was received: from His Excellency, the 
Governor, through his private secretary, Dr. Callaway, as 
follows : 


Executive DEPARTMENT, 


TERRITORY oF MONTANA, 
Vrrernia Orry, February 7, 1874. 


To the Council : 


\ 

I have the honor to inform the Council that I did, on the 
4th day of February, A. D. 1874, approve C. B. No. 12, 
entitled An Act to authorize married women in their own 
names to transact business as sole traders. 


Also, on same day I approved C. B. No. 42, entitled An 
Act to authorize the appointment and qualification of deputy 
clerks of district clerks of district courts. 


Also, on the 5th day of February, A. D. 1874, I approved 
C. J. M. No 8. | 


Respectfully, 
B. F. Ports, Governor. 


The special order for 2:30 o’clock was postponed until the 
evening session. 
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H. B. No. 15, capital bill, having been returned from the 
House asking the Council to recede from its amendments 
thereto, on motion of Stuart, the Council receded from its 
amendments by the following vote : 


dAyes—Arick, Bcattie, Dance, Garrigan, Newcomer, Stuart 
and Walker—7. 


Noes—Barber, Cooper, Davis, Maillet, Yager and Mr. Pres- 
ident—6. ` 


C. B. No. 36, immigration bill, indefinitely postponed by 


the following vote: 


Ayes—Barber, Cooper, Dance, Davis, Maillet, Stuart, Yager 
and Mr. President—8. 


Noes—Arick, Beattie, Garrigan and Walker—4. 


Absent—Neweomer—1. 


Li 


Barber, from Joint Committee on Enrollment, reported C. 
J. M. No. 2, in relation to protection of Yellowstone valley, 
and C. B. No. 39, to amend law relating to the canvass of 
votes where several counties are united to one district, cor- 
rectly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 39 and C. J. M. No. 2. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 49, fees of distriet attorneys, and C. B. No. 11, salaries of 
probate judges, correctly engrossed. 


C. B. No. 38, school law, rules suspended, bill read a third 
time by its title, and passed by the following vote: 


' Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Qarri- 
gan, Maillet, Neweomer, Staurt and Walker—11. 
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Noes—Yager and Mr. President—2. 


Title agreed to. 


Council took a recess until 7 o'clock P. M, 


7 o’clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll ealled—absent, Dance and Newcomer. 


A communication was received from Hon. M. Maginnis, 
read and referred to the Committee on Federal Relations. 


Council went into Committee of the Whole to consider the 
special orders. Arick in the chair. 


Council resumed. Mr. President in the chair. 


Barber, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 15, capital bill, and 41, to authorize the county com- 
missioners of Deer Lodge county to audit certain claims, 
correctly enrolled. 


Mr. ,President announced that he had just signed H. Bs. 
Nos. 15 and 41. 


A communication was received from the House, through 
chief clerk Barrett, as follows. 


\ 


g HovsE or REPRESENTATIVES, 
February 7, 1874. 


Mr. Presiprnt—I am instructed by the House to inform 
your honorable body: 
21 
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That C. B. No. 18 has passed the House, with amendments, 


That C. B. No. 28 and H. B. No. 54 and H. J. R. No. 7 
have passed the House. 


That C, J. R. No. 1 was indefinitely postponed. 


Respectfully, i 
BannETT, Chief Clerk. 


Council concurred in House amendments to C. B. No. 18, 
i to amend an act providing for the collection of revenue, 


Ordered enrolled: 


C. B. No. 23, to amend section 94, chapter 21, of general 
laws, ordered enrolled. : 


ooo Fa e oue t 
a 
D 


On motion of Maillet, the sergeant-at-arms was granted 
leave of absence until Tuesday moruing. : 


M 


Mos 4 


The Council adjourned until Monday morning at 10 o'clock. 


+ 


G. W. STAPLETON, 
President of the Council. 
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A. M.S. CARPENTER, Chief Clerk. 
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THIRTY-SIXTH DAY. - 


FEBRUARY 9, 1874. i 


Council met pursuant to adjournment. Newcomer in the 
chair. 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of Saturday read and approved. 


Dance, from the Committee on Ways and Means, reported 
back H. B. No. 51, to pay U. 8. Marshal for certain services, 
without recommendation. Read third time and recommitted 
and referred to the Judiciary Committee. 


Arick, from the Committee of the Whole, reported back C. 
B. No. 52, in relation to sinking fund, recommending it be 
laid on the table, and that leave be granted to introduce a 
substitute without previous notice. 


The bill was laid on the table and leave granted. 


Garrigan, from the Committee on Engrossment, reported 
C. J. R. No. 6, in relation to printing, correctly engrossed. 
Read third time, and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—18. 


Noes—none. 


Title agreed to. 
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Barber, from Joint Committee on Enrollment, reported H. 
B. No. 30, relating to revenue, C. B. No. 18, relating to collec- 
tion of revenue, C. B. No. 28, to amend section 94, chap. 21 
of general laws, correctly enrolled. 


Mr. President announced that he had just signed H. B. 
No. 80, C. B. No. 18, and C. B. No. 28. 


Arick, from the Judiciary Committee, : eported back OC. B. 
No. 15, recommending that it be laid on the table. 


Bill laid on the table. 


Also, C. B. No. 7, to amend section 1, chapter 88, of the 
general laws, recommending it do pass. Rules suspended, 
considered engrossed, read third time, and passed by the fol- 
lowing vote: 

Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Newcomer, Stuart, Walker, Yager, Mr. President—11. 

Noes—Dance and Maillet—2. 


Title agreed to. 


Barber, from Joint Committee on Enrollment, reported C. 
J. M. No. 2 and C. B. No. 39 presented to the Governor for his 
approval at 4:06 o'clock p. w., February 7th, 1874. Also, C. 
Bs. Nos, 18 and 28 presented to the Governor for his approval 
at 10:45 o'elock a. M. this day. | 


Beattie gave notices of bills: 


To define the duties of probate judges. 
Also, one in regard to the licenses of dealers in liquors. 


The following bills were introduced. 


By Davis, with leave, without previous notice, C. B. N. 54, 
appropriating certain moneys to the support of the Peniten- 
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tiary. Read first and second times, rules suspended, consid- 
ered engrossed, read third time and passed by the following 
vote: ‘ 


Ayes—-Arick, Barber, Beattie, Davis, Maillet, Newcomer, 
Stuart, Walker and Yager—9. 


Noes—Garrigan and Mr. President—2. 


Absent—Cooper and Dance—2. 
Title agreed to. 


Also, by leave, without previous notice, C. B. No. 55, to 
amend an act relating to attachments. Read first and second 
times and referred to the Judiciary Committee. 

Also, on leave, without previous. notice, C. B. No. 56, 
‘amending an act relating to County Commissioners. Read 
first and second times and referred to the Judiciary Com- 
mittee. 


By Maillet: O. B. No, 57, game law. Read first and sec- 
ond times, and referred to the Judiciary Committee. 


By Garrigan, on leave, without previous notice, C B. No. 


58, relating to the collection of revenue. Read first and sec- 
ond times and referred to the Committee on Ways and 
Means. ! 


Barber, from the select Committee to whom was referred C. 
B. No. 85, fees of witnesses, reported the same back with 
amendment. 


Amendment adopted and ordered engrossed. 


Beattie moved that the Council recede from its amendment 
to H. B. No. 37, salaries of Auditor and Treasurer, which 
motion was lost by the following vote: 


Ayes—Arick, Beattie and Walker—3. 


Cary 
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Noes—Barber, Cooper, Dance, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Yager, and Mr. President—10. 


On motion of Yager, the Council insists on it& amendment, 


H.J. R. No. 7, for the relief of S. R. Shankland. Read 
first and second times, rules suspended, read third time, and 
passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


Noes—None. 


Title agreed to. 


H. H. No, 48, fence law, read first and second times, and 
referred to the Committee on Agriculture and Manufactures. 


H. B. No. 46, official bonds. Read first and second times 
and referred to the Judiciary Committee. 


H. B. No. 54, to promote education. Read first and second 
times, and referred to the Committee on Education. 


H. B. N. 61, license on telegraph companies. Read first 
and second times, and referred to the Committee on Ways 
and Means. 


C. B. No. 11, to amend section 38, chapter 21, of the gen- 
eral laws. Read third time and passed by the following 
vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. Pres- 


JNoes—None. 


Title agreed to. 
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C. B. No. 49, fees of district attorneys. Read third time 
and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Maillet, Newcomer and Walker—9. 
Noes—Dance, Stuart and Mr. President—3. 


Title agreed to. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


Houses or REPRESENTATIVES, 
February 9, 1874. 
Mr. Prestpent—I am instructed by the House to inform 
your honorable body that H. J, R. No. 8, to pay W. W. Chap- 
man for services rendered, has passed the House. 
Respectfully, 
Barrett, Chief Clerk. . 


Council took a recess until 2 o’clock P. M 


LI 


2 o’clock P. M.—Councii resumed. Mr. President in the 
chair. 


Roll ealled—all present. 


Garrigan, from the Committee on Engrossment, reported 
back H. C. R. No. 1, making an appropriation to the Historical 
Society, correctly engrossed. Read third time and passed by 
the following vote. 


ES 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—None. 
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Title agreed to. 


Also, C. B. No. 35 correctly engrossed. Read third time 
and passed hy the following vote: 


Ayes — Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager and Mr, 
President—18. 


Noes — None. 
Title agreed to. 


H. J. R. No. 8, to pay W. W. Chapman. Read first and 
second times and referred to the Committee on Ways and 
Means. 


Beattie, from the Conference Committee on H. B. No.. 28, 
in relation to county commissioners, reported, recommend- 
ing that the Council recede from its amendment exempting 
certain counties from the provisions of the bill. The Council 
refused to adopt the recommendation of the committee by the 
following vote: 


Ayes — Arick, Beattie, Garrigan and Walker — 4. 
Noes —Barber, Cooper, Dance, Davis, Maillet, Newcomer, 
Stuart, Yager and Mr. President—9. 


A motion to reconsider the vote by which the Council re- 
fused to adopt the recommendation of the report of the com- 
mittee was, on motion of Yager, laid on the table by the fol- 
lowing vote, on a division: 

Ayes—T. 

Ne ‘oes—6. x 


Dance, from the Committee of Ways and Means, reported 
back C. B. No. 58, with amendments. 


Amendments adopted and ordered engrossed. 
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Also, H. B. 61, in relation to licenses on telegraph offices, 
without recommendation. 


A communication was received from the House through 
Chief Clerk Barrett : 


HousE oF E qur 
February 9, 1874. 


Mr. Presipent—-I am instructed by the House to inform 
your honorable body: 


That Mr. Kennedy gave notice of a bill to amend sections 
1 and 8 of an aet concerning license, approved May 8th, 1873. 


That H. D. No. 64 was introduced by. Heldt: An Act to 
amend section 102 of an act entitled an act in relation to 
administrators and executors. 


Aiken introduced H. J. R. No. 8, to pay W.-W. Chapman, 
which passed the House. 


* 


Coleman introduced H. J. M. No. 5, to appropriate money 
to open the Yellowstone River. 


That H. B. 36, An Act to promote mining, was lost. 


That C. B. No. 21, An Act to authorize the county com- 
missioners of Deer Lodge county to levy a special tax for 
the purpose of buying, building and repairing bridges, passed 
the House with amendments. 


That the House insist on their disagreement to Council 
amendment to H. B. No. 37, and ask a committee of confer- 
ence. Sanders, Ezekiel and Sutton were appointed on the 
part of the House. E 


That H. Bs. Nos. 64, 18, 7, 11, 19, 32,6 and 58, have been 
indefinitely postponed: 
22 
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That H. Bs. Nos. 60 and 25, H. J. M. No. 4, H. J. No. 8. | 
Barrett, -Chief Clerk. 


Davis, trom Committee on Towns and Counties, reported 
back C. B. No. 47, to amend chapter 50 of general laws, 
with amendments. 


Amendments adopted and ordered engrossed. 


Also, C. B. No. 26, to change boundaries of Meagher and 
Gallatin counties, with amendments. 


Amendments adopted and ordered engrossed. 


Cooper, from Committee on Agriculture and Manufactures, 
reported H. B. No. 48, to define a lawful fence, recommend- 
ing its passage. 

Council went into Committee of the Whole to consider H. 
B. No. 86, apportionment bill, Arick in the chair. 


Council resumed. Mr. President in the chair. 


Barber, from Joint Committee on Enrollment, reported H. J. 
R. No. 7, for the relief of S. H. Shankland, correctly enrolled. 


| 
Mr. President announced that he had just signed H. J. R. 
No. 7. 


Arick, from Committee of the Whole, reported progress 
and asked leave to sit again. Leave granted. 


Council adjourned until to-morrow morning at 10 o’clock. 
G. W. STAPLETON, 
President of the Council. 


Attest : 
A. M. S. Carpenter, Chief Clerk. 
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THIRTY-SEVENTH DAY. 


3 FesRuARY 10, 1874.- 


Council met pursuant to adjournment. Mr: President in 
the chair. 
Roll called—all present. 


Journal of yesterday read and approved. 


Garrigan, from Committee on Engrossment, reported back 
C. B. No. 26, to amend act concerning counties and county 
boundaries, correctly engrossed. Read third time and passed 
by the following vote : 


Ayes — Axiek, Barber, Beattie, Cooper, Davis, Garrigan, 
Newcomer, Stuart, Walker, Yager, Mr. President—11. 


Nays—N one. 
Absent—Dance, Maillet—2. 


Title agreed to. 
Also, C. B. No. 58, to amend revenue law, laid on the table. 


Dance, minority from Committee on Ways and Means, re-. 
ported back H. J. R. No. 8, to pay W. W. Chapman, recom- 
mending its passage. 


Garrigan and Yager, from same committee, reported, rec- 
ommending it be indefinitely postponed. 


\ 
Majority report adopted. 


Bill indefinitely postponed by the following vote: 
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Ayes—Barber, Davis, Garrigan, Newcomer, Stuart, Yager, 
Mr. President—7 


Noes—Arick, Beattie, Cooper, Dance, Maillet, Walker—6, 


Yager, from Committee on Education, reported back H. B. 
No. 54, to promote education, with amendments. Amend- 
ments adopted, and ordered engrossed. Reported correctly 
engrossed, read third time and lost by the following vote: 


Ayes—Arick, Beattie, Cooper, Newcomer, Walker—5. 


Noes—Barber, Dance, Davis, Garrigan, Stuart, Yager, Mr. 
President—7. 


Newcomer, from Joint Committee to examine Auditor’s 
and Treasurer's books, reported as follows : 


Mn. PnzsrpENT— Your Joint Committee, appointed by the 
Council and House to examine the Auditor's and Treasurer's 
books, for twenty-five months ending December 31st, 1873, 
and from the meeting of the last regular Legislative Assem- 
bly, beg leave to report that they have made a thorough and 
complete examination of all the accounts, vouchers, books, 
and transactions of the Auditor during the time above men- 
tioned, and find all the accounts and vouchers correct, and 
the books corresponding with the report of the Territorial 
Auditor, made to the Legislative Assembly at this session, 
with the exception of a discrepancy in the account of Dezell 
Gilbert, late Treasurer of the county of Madison, amounting 
to $181.00, in favor of the Territory and against the estate of 
said Gilbert. Which said matter has been thoroughly inves- 
tigated by the Finance Committee of the House, and the facts 
thereof reported to the House, to which your committee make 
reference. 


That your committee further find, upon close examination 
of the books and accounts of the Territorial Treasurer for the, 
twenty-five months above mentioned, that they are corree 
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corresponding with the Auditor’s books, the report of the 
Territorial Treasurer:made to this Legislative Assembly ; 
that the accounts are all balanced and books kept in a man- 
ner that reflects credit upon the Treasurer. i 


NEWCOMER, 
BARBER, 
YAGER, 
Committee of Council. 

CURTIS, 
COLEMAN, 
STAFFORD, 

Committee of the House. 


The report was adopted. 


Garrigan introduced C. C. R. No. 7, to appropriate moneys 
to the Muscleshell wagon road and other purposes. Read first 
and second times and referred to the Committee on Ways and 
Means. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


Hovse or REPRESENTATIVES, 
February 10, 1874. 
Mr. Presipent—I am instructed by the House to inform 
your honorable body : 


That Harrington gave notice of a bill for an act to amend 
gection 2 of an aet concerning license, approved May 8, 1878 


That the House concurred in Council amendments to H. B. 
No. 28. 


That C. B. No. 29, an act to facilitate the administration of 
justice; C. B. No. 17, an act to provide for the collection of 
statistica ; C. C. R. No. 6, in relation to printing, have passed 
the House. 
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C. C. R. No. 5, in relation to printing, passed the House 
with amendments. 


That C. B. No. 22, passed the House with amendments. 


That H. J. R. No. 4, H. Bs. Nos. 56, 13, 68, and 65, passed 
the House. ' 
Respectfully, 

A. H. BannETr, Chief Clerk. 


House amendments to C. B. No. 21 concurred in and bill 
ordered enrolled., 


The House having refused to concurin Council amendments 
to H. B, No. 37, and asked a committee of conference. Beat- 
tie, Barber and Maillet were appointed as such committee on 
the part of the Council, to confer with the like committee 
from the House. 


C. C. R. No. 5, in relation to printing, having been returned 
from the House with amendments, the Council refused to con- 
cur therein. Ts 


C. J. R. No. 2, to pay J. H. Mills for printing, C. C. R. No. 
6, to pay Deyarmon, and C. B. No. 29 were ordered enrolled. 


©. B. No. 22, road law, having been returned from the 
House with amendments, the Council eoneurred therein and 
the bill ordered enrolled. 


On motion of Stuart, the Engrossing and Assistant Clerks 
were requested to assist the Enrolling Clerk when not other- 
wise employed. x 


H. J. M. No. 3, read first and second times and referred to 
the Committee on Federal Relations. 


H. J. M. No. 4, read first and second times and referred to 
Committee on Federal Relations. 


T— 


COUNCIL JOURNAL—EIGHTH SESSION. 188 


H. J. R. No. 4, to pay for printing, read first and second 
times and referred to the Committee on Ways and Means. 


A communication was received from His Excellency the ' 
Governor, through his private secretary, Dr. Callaway, as fol- 
lows : ` 


EXECUTIVE DEPARTMENT, 


TERRITORY oF MONTANA, 
Vireinia Orry, Feb. 10, 1874. 


To the Council: 


I have the honor to inform the Council, that I did, on the 
Tth day of February, 1874, approve C. J. M. No. 2,in relation 
to the protection of the Yellowstone Valley and of communi- 
cation with the town of Bismarck, in Dakota. 


Also, on the same day I approved C. B. No. 39, entitled An 
Act to amend sections 32 and 38 of chapter 23 of an act en- 
titled an act revising re-enacting and codifying the general 
and permanent laws of Montana Territory, approved January 
12, 1872. 


Also, on the 9th day of February, 1874, I approved C. B. 
No. 23, entitled an act to amend sec. 94, chapter 21 of an act 
entitled an act revising, re-enacting and codifying the general 
and permanent laws of Montana Territory, approved January 
12, 1872. i 


Also, on the same day I approved C. B. No. 18, entitled An 
Act to amend an act entitled an act providing for the collec- 
tion of revenue and to repeal section 1 of said act. 


Respectfully, 
B. F. Ports, Governor. 


H. B. No. 56, toll roads, read first and second times and 
referred to the Committee on Roads and Highways. 
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i 


H. B. No. 25, in relation to the penitentiary, read first and 
second times and laid on the table. 


H. B. No. 60, Bozeman fire law, read first and second times 
and referred to a select committee of one, consisting of 
Davis. 


H. B. No. 68, in relation to joint debtors, read first and 
second times and referred to Judiciary Committee. 


H. B. No. 65, to amend revenue law, read first and second 
times, rules suspended, read third time and passed by the 
following vote: . 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Neweomer, Stuart, Walker and Yager—12. 


Noes—Mr. President—1. t 
Title agreed to. 


H. B. No. 61, licenses on telegraph companies, read the 
third time and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Walker, Yager and Mr. President 
—12. 


Noes—Stuart—1. 
Title amended and agreed to. 


EH. B. No. 48, fence law, read third time’and passed by the 


following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
Maillet, Newcomer, Stuart, Walker and Yager—12. 


Noes—Mr. President—1. 
Title amended and agreed to. 
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Arick, from Committee on Territorial Affairs, reported back 
C. B. No. 51, relating to the penitentiary, recommending its 
passage. 


Rules suspended, considered engrossed, read third time 
and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dauce, Davis, Mail- 
let, Newcomer, Stuart, Walker, Yager and Mr. President—12. 
Noes—Garrigan—1. 


Title agreed to. 


Also, C. B. No. 58, defining the duties of Territorial Audı- 
tor, recommending its passage. 


Rules suspended, considered engrossed, read third time. 


Council took a recess until 2 o'clock P. M. 


2 o’clock P. M.—Couneil resumed. Mr. President in th 
chair. . . 


Roll called—all present. 


C. B. No. 17, an act to provide for the collection of statis- 
ties, ordered enrolled. 


Beattie, from Special Committee to report what, if any, 
legislation is necessary to provide for the eare of the insane, 
reported by bill, and introduced C. B. No. 59, to provide for 
the eare and maintenance of the insane. 


Read first and second times and referred to the Committee 
of the Whole. 
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Davis, from Committee on Towns and Counties, reported 
back H. B. No. 47, in relation to change of county seats, 
recommending that it do not pass. : 


Read third time and lost by the following vote : 


Ayes—Arick, Beattie, Garrigan, Newcomer, Walker and 
Mr. President—6. 


Noes—Barber, Cooper, Dance, Davis, Maillet, Stuart and 


Yager—T. 


H. B. No. 18, boundary of Choteau county, read first, and 
second times, and referred to the Committee on Towns and 
Counties. 


Garrigan, from the Committee on Engrossment, reported 
C. B. No. 47, to amend chapter 50 of the general laws, cor- 
rectly engrossed. 


Read third time and passed by the following vote: 


Ayes — Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


Noes—None. 
Title agreed to. 


Council went into Committee of the Whole on H. B. No. 
35, apportionment bill. Arick in the chair. 


Council resumed. Mr, President in the chair. 


Newcomer introduced C. B. No. 60, in relation to certificates 
of sheriff’s sales, read first and second times and referred to 
Judiciary Committee. 


Barber introduced C. C. R. No. 8, to pay experts. x 
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Read first and second times, rules suspended, considered 
engrossed, read third time and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 


gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


Noes—None. 
Title agreed to. 


Arick, from Committee of the Whole, reported back H. B. 
No. 35, with amendments. 


Amendments adopted, and ordered engrossed. 


Council went into Committee of the Whole on C. B. No. 
59, in relation to the care of the insanne. Newcomer in the 
chair. 


Council resumed. Mr. President in the chair. 


Barber, from Joint Committee on Enrollment, reported C. 
C. R. No. 6 and H. B. No. 65 correctly enrolled. 


Mr. President announced that he had just signed C. C. R. 
No. 6 and H, B. No. 65. 


Beattie introduced C. B. No. 61, to provide for a special fire 
tax in Helena. 


Read first and second times, rules suspended, considered 
engrossed, read third time and passed by the following vote: 


Ayes—Arick, Beattie, Cooper, Davis, Garrigan, N ewcomer, 
Stuart, Walker, Yager and Mr. President—10. 


Noes—None. 
Absent—Barber (on duty)—1. 


Absent—Dance aid Maillet—2. 
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Title agreed to. 


Arick, from Judiciary Committee, reported C. B. No. 55,to 
amend certain sections of the civil practice act, recommending 
it do pass. 


Rules suspended, considered engrossed, read third time and 
passed by the following vote : 


Ayes — Arick, Beattie, Cooper, Davis, Garrigan, Maillet, 
Newcomer, Stuart, Walker, Yager and Mr. President—11. 
Noes—None. 


Absent on duty—Barber—1. 
Absent—Dance—1. 
Title agreed to. 


Newcomer, trom the Committee of the Whole, reported C. 
B. No. 59, with amendments. i 


Amendments adopted, further amended, and ordered en- 
grossed. 


Arick, from Judiciary Committee, reported back H. B. No. 
63, in relation to joint debtors, recommending it do pass. 


Rules suspended, read third time, and passed by the follow- 
ing vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


. Noes—None. 
Title agreed to. 


Maillet, from Joint Committee on Enrollment, reported H. 
B. No. 28 correctly enrolled. ~ 
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Mr. President announced that he had just signed H. B. No. 
23 and H. C. R. No. 1. 


A communication was received from the House, through 
chief clerk Barrett, as follows. 


HovsE or REPRESENTATIVES, 
February 10, 1874. 


Mr. PRESIDENT—I am instructed by the House to inform 
your honorable body: 


That H. B. No. 71, An Act defining certain offences therein 
named and providing a punishment therefor, was passed. 


Respectfully, 
Barrett, Chief Clerk. 


H. B. No. 71, to punish certain offences, read first and 
gecond times and referred to Committee on Elections. 


Barber, from Joint Committee on Enrollment, reported C. 
C. R. No. 6 presented to the Governor for his approval at 3:5 
?. M. this day. 


Newcomer, from Commmittee on Federal Relations, re- 
ported back H. J. M. No. 4, recommending it do pass. 


Rules suspended, read third time and passed by the follow- 
ing vote: ; 


Ayes— Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager, Mr. Presi- 
dent—13. i 


\ 


Nays—None. 
Title agreed to. 


On motion of Beattie, H. B. No. 9, concerning licenses, 
was taken from the table, and, on motion of Newcomer, the 
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Council went into Committee of the Whole to consider the 
same. Newcomer in the chair. 


Council resumed. Mr. President in the chair. 


Newcomer, from Committee of the Whole, reported back 
H. B. No. 9, recommending it do not pass. 


A communication was received from the House, through 
chief clerk Barrett. 


Council took a recess until 7 o’clock P. M. 


7 o'clock r. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Barber, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 17 and 29 correctly enrolled. 


Mr. President announced that he had just signed H. B. 
No. 65 and C. Bs. Nos. 17 and 29. 


Council coneurred in House amendments to C. C, R. No. 5, 
and it was ordered enrolled. 


Garrigan, from Committee on Elections, presented a ma- 
jority report with H. B. No. 71, recommending it do pass. 


The bill was re-committed to the Committee on Elections. 


Garrigan, from Committee on Engrossment, reported Coun- 
cil amendments to H. B. No. 35 correctly engrossed. 


Read third time and passed by the following vote: 


\ 
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Ayes — Arick, Beattie, Dance, Davis, Garrigan, Maillet, 
Newcomer, Stuart and Walker—9. 
Noes—Barber, Cooper, Yager and Mr. President—4. 


E 


Title agreed to. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. 8. CARPENTER, Chief Clerk. 


THIRTY-EIGHTH DAY. 


\ 


FEBRUARY 11, 1874. 


Council met pursuant to adjournment. ‘Mr. President in 
the chair. ` 


Roll called—all present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Newcomer, from Committee on Roads and Highways, re- 
ported. baek H. B. No. 56, with majority and minority reports; 
reports received and bill made special order for 2:08 o’clock 
P. M. this day. 


Barber, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 43 and 61 correctly enrolled. 
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Davis, from Committee on Towns and Counties, reported 
back H. B. No. 18, to amend section 9, chapter 20, of general 
laws, recommending its passage ; read third time, and recom. 
mitted and referred to a special committee, consisting of the 
Deer Lodge, Lewis and Clark, and Meagher county delegations, 


Arick, from Judiciary Committee, reported back C, B. No, 
56, with the recommendation it do pass; read third time, and 
passed by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—138. 


JVoes—None. 
Title agreed to. * 


Also, C. B. No. 46, with amendments; amendments adopted 
and ordered engrossed. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


Howse or REPRESENTATIVES, 
February 11, 1874. 


Mr. Prestpent—I am instructed by the House to inform 
your honorable body that the House concurred in Council 
amendments to H. Bs. Nos. 48 and 61. 


That H. J. M. No. 5 was lost in the House. 
That H. Bs, Nos. 21, 66, and 73 have passed the House. 


That H. J. M. No. 9 was lost in the House, 
Respectfully, 
Barrett, Chief Clerk. 


Dance, from Committee of Ways and Means, reported back 
H. J. R. No. 4, recommending it do pass; read third time, and 
passed by the following vote: 
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Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Walker, Yager, Mr. President—12. 


Noes—Stuart—1. 
Title agreed to. 
Also, C. C. R. No. 7, without recommendation. 


Garrigan, from Committee on Elections, reported back H. 
B. No. 71, recommending its passage; read third time, and 
passed by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—None. 


Title agreed to. 


Davis, from Select Committee, to whom was referred H. B. 
No. 60, Bozeman fire bill, without recommendation; read 
third time, amended, and passed as amended by the following 
vote: 


Ayes—Arick, Beattie, Cooper, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Yager, and Mr. Presi- 
dent—12. 


Noes—None. . : 
Absent on duty—Barber—1. 
Title agreed to. 


Newcomer, under leave, without previous notice, introduced 
C. B. No. 62, authorizing the county commissioners of Deer 
Lodge to remove certain cemeteries; read first and second 
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times, rules suspended, considered engrossed; read third time, 
and passed by the following vote: 


Ayes—Arick, Beattie, Cooper, Dance, Davis, Garrigan, 
Maillet, Newcomer, Walker, Yager, Mr. President—11. 


Noes—None. 


Absent on duty——Barber, Stuart—2. 
Title agreed to. 


Davis, on leave, without previous notice, introduced C. B. 
No. 68, to authorize the county commissioners of Gallatin to 
appoint a fire warden, etc.; read first and second times, rules 
suspended, considered engrossed ; read third time, and pássed 
by the following vote : 


Ayes—Ariek, Beattie, Dance, Davis, Garrigan, Maillet 
Newcomer, Walker, Yager, Mr. President—10. 


Noes—Cooper—1. 
Absent on duty—Barber, Stuart—2. 
Title agreed to. 


H. B. No. 21, relating to service of summons from probate 
courts, read first and second times, and referred to the Judi- 
ciary Committee. 


H. B. No. 40, round-up bill; read first and second times, 
and referred to Committee on Agriculture and Manufactures. 

H. B. No. 66, to amend license law; read first and second 
times, and referred to Committee of Ways and Means. 


H. B. No. 78, to amend civil practice act; read first and 
second times, and referred to Judiciary Committee. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows : 
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HoUsE oF REPRESENTATIVES, 
February 11, 1874. 
Mr. Presipent—I am instructed by the House to inform 
your honorable body that the House disagree to Council 
amendments to H. B. No. 85, and ask a conference committee. 


That the House have appointed Messrs. Kennedy and 
O'Keefe, of Missoula, and Aiken and Kerley, of Deer Lodge, 
said committee on the part of the House. 


Respectfully, 
BARRETT, Chief Clerk. 


The House having refused to concur in Council amend- 
ments, H. B. No. 35, apportionment bill, and asked a confer- 
ence committee, on motion of Stuart, a committee was 
appointed on the part of the Council, consisting of Stuart, 
Yager, Davis, and Newcomer, to confer with the like com- 
mittee of the House in relation to the disagreement. 


H. B. No. 9, in relation to the disposal of license taxes ; 
read third time and laid on the table. 


Barber, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 21, 22, ©. C. R. No. 5, and C. J. R. No 2, correctly 
enrolled. 


Mr. President annouced that he had just signed C. Bs. Nos. 
21, 22, C. C. R. No. 5, and C. J. R. No. 2. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway. 


Mr. President announced that he had a communication 
from His Excellency, the Governor, which, in his judgment, 


required consideration in Executive Session. 


Council went into Executive Session. 
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Council resumed. Mr. President in the chair. 


Council took a recess until 2 o'clock P. M. 


2 o'clock P. M.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


A:ick, from Judiciary Committee, reported back H. B. No. 
3, in relation to surplus moneys in county treasuries, with 
amendments; amendments adopted, and ordered engrossed. 


Also, H. B. No. 48, to provide for the support of illigitimate 
children, recommending it be referred to Committee of the 
Whole; report adopted, and bill so referred. 


Also, H. B. No. 46, im relation to official bonds, with 
amendments; amendments adopted, and ordered engrossed. 


Also, H. B. No. 29, in relation to the qualifications of elect- 
ors, with amendments; report laid on the table by the follow- 
ing vote: 


Ayes—Barber, Cooper, Dance, Davis, Garrigan, Maillet, 
Newcomer, Yager, Mr. President—9. 


JNoes—A rick, Beattie, Stuart, Walker—4. 


Stuart, from the Conference Committee, to whom was re- 
ferred H. B. No. 35, apportionment bill, recommending that 
Council recede from its amendments; report adopted, and the 
Council receded from its amendments. 


Barber, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 68 and 71, H. J. M. No. 4, and H. J. R. No. 4, eor- ^ 
rectly enrolled. 
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Mr. President announced that he had just signed H. Bs 
Nos. 48, 61, 683, and 71, H. J. M. No. 4, and H. J. R. No. 4. 


he 


Newcomer, from Committee on Federal Relations, reported 
back H. J. M. No. 3, without recommendation. 


Beattie, on leave, without previous notice, introduced C. C. 
R. No. 9, to pay Fisk Brothers for papers furnished members 
at this session; read first and second times, rules suspended, 
considered engrossed, read third time, and passed by the fol- 
lowing vote : 


Ayes — Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager and Mr. 
President—13. 


JNoes—None. 
Title agreed to. 


Council went into Committee of the Whole on the special 
order, Arick in the chair, 


Council resumed. Mr. President in the chair. : 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


House or REPRESENTATIVES, 
February 11, 1874. - 


Mr. Present — I am instructed by the House to inform 
your honorable body that the House concurs in Council 
amendments to Council amendments to H. B. No. 37. 

Respectfully, 
Barrett, Chief Clerk. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway. 


Mr. President announced that he had in his possession a 
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communication from His Excellency, the Governor, that, in 
his judgment, required consideration in Executive Session. 


Council went into Executive Session. 
Council resumed. Mr. President in the chair. 


Council took a recess until 7 o'clock P. M. 


7 o'clock Pr. M.—Council resumed. Mr. President in the 
chair. 


Roll called —all present. 


Arick, from Judiciary Committee, reported back H. B. No. 
18, to amend civil practice act, recommending its passage 
read third time, and passed by the following vote: 


Ayes — Arick, Barber, Beattie, Davis, Garrigan, Maillet, 
Stuart, Walker, Mr. President—9. 


Noes—Cooper, Dance, Newcomer, Yager—4. 
Arick, from Committee of the Whole, reported back H. B. 
No. 56, with amendments; report laid on the table. 


Newcomer, from Committee on Mines and Minerals, re- 
ported back H. B. No. 22, making sheriffs ex-officio county 
treasurers, recommending it be indefinitely postponed ; report 
adopted, and bill indefinitely postponed. 


Garrigan, from Committee on Engrossment, reported back 
H. B. No. 46, in relation to official bonds, with Council amend- 
ments, correctly engrossed. 


* 
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Also, H. B. No. 8, to dispose of surplus funds in county 
treasuries, with Council amendments, correctly engrossed; 

read third time, and passsed by the following vote : 

Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes-——None. 
Title agreed to. . 


Yager gave notice of a bill to aid the Virginia City and 
National Park wagon road. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 46, to provide for and regulate the charges for the publi- 
cation of legal documents, correctly engrossed. 


H. J. M. No. 8, motion of Neweomer to lay on the table, 
lost by the following vote : 


Ayes—Maillet, Newcomer, Mr. President —3. 


Noes— Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Stuart, Walker, Yager—10. 


Read third time, and passed by the following vote : 


Ayes— Arick, Barber, Cooper, Davis, Garrigan, Maillet, 
Walker—7. 


Noes—Beatiie, Dance, Newcomer, Stuart, Mr. President—5. 
Absent—Yager—1. 
Title agreed to. 


H. B. No. 18, to change the boundaries of Choteau county ; 


et 
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read third time, and further cousideration postponed until to- 
morrow. : 


Council adjourned till to-morrow morning at 10 o'clock. 
G. W. STAPLETON, 
President of the Council. 
Attest: l 
A. M. S. CARPENTER, Chief Clerk. 


THIRTY-NINTH DAY. 


Fesruary 12, 1874. 


Council met pursuant to adjournment. Mr. President in 
the chair. 


Roll called — all present. 
Prayer by the Chaplain. 
Journal.of yesterday read and approved. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway : 


Mr. President announced ihat he had in his possession a 
communication from the Governor, which in his judgment 
required consideration ‘in executive session. 


Council went into executive session. 


Council resumed. Mr. President in the chair. 
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Barber, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 35, 37 and 60 correctly enrolled. 


Mr. President announced that he had just signed H. Bs. 
Nos. 35, 837 and 60. 


Cooper, from the Commiteee on Agriculture and Manufac- 
tures, reported back H. B. No. 40, round up bill, recommend- 
ing it do pass. Read third time and passed by the following 
vote : 


Ayes—Arick, Barber, Cooper, Garrigan, Maillet, Stuart, 
Walker, Yager, Mr. President—9. 


Noes—Beattie, Dance, Neweomer—-3. 


Excused from voting—Davis—1. 
Title agreed to. 


Dance, from the Committee on Ways and Means, reported 
back H. B. No. 66, recommending it do not pass. 


Ariek gave notice of a bill to enable the people of the 
Territory of Montana to aid in the construction of a railroad. 


The following bills were introduced : 


Beattie, on leave, without previous notice, introduced C. B. 
No. 64, in relation to the funded debt of Lewis and Clarke 
county. Read first and second times, rules suspended, con- 
sidered engrossed, read third time and passed by the follow- 
ing vote: 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker Yager, Mr. President—12. 
Noes—Dance—1. 


Title agreed to. 
25 
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By Yager: C. B. No. 65, to make an appropriation to aid 
in the construction of the Virginia City and National Park 
wagon road. Read first and second times and referred to 
the Committee of Ways and Means. 


Davis, on leave, without previous notice, introduced C. C. 
R. No. 10,in relation toa sine die adjournment. Read first 
and second times, rules suspended, considered engrossed, read 
third time and passed by the following vote : 


Ayes—Arick, Barber, Cooper, Dance, Davis, Garrigan, 
Maillet, Newcomer, Stuart, Walker, Mr. President—11. 
Noes—Beattie—1. 


Absent—Yager—1. 
Title agreed to. 


A communication was received from the House through 
Chief Clerk Barrett, as follows: 


FEBRUARY 12, 1874. 


Mr. Presrpent—I am instructed by the House to inform 
your honorable body : 


That H. Bs. Nos. 62 and 69 passed the House. 

That C. B. No. 49 and C. B. 11 were lost in the House. 
That C. Bs. Nos. 4 and 25 were indefinitely postponed. 
That C. B. No. 85 was amended and passed. 


House concurred in Council amendments to H. B. No. 3. 
Respectfully, 
A. H. Barrert, Chief Clerk. 


Council concurred in House amendments to C. B. No. 85, 
and the bill ordered enrolled. 


COUNCIL JOURNAL—EIGHTH SESSION. 203 


H. B. No. 18, boundaries of Choteau county, lost by the 
following vote: 


Ayes—Arick, Beattie, Garrigan, Stewart and Walker—5. 
Noes—Barber, Cooper, Dance, Davis, Maillet, Newcomer, 
Yager and Mr. President—8. 


Newcomer, on leave, without previous notice, introduced C. 
C. R. No. 11, in relation to the publication of reports of Su- 
perintendent of Public Instruction. Read first and second 
times, rules suspended, consided engrossed, read third time 
and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—18. 


Noes—None. 


Title agreed to. 


H. B. No. 29, in relation to the qualification of voters. Read 
third time. 


Beattie moved to recommit with instructions to strike out 
the word * male" wherever it occurs in the bill, which mo- 
tion was lost by the following vote: 


Ayes—Arick, Beattie, Dance, Newcomer, Walker—5: 


JNoes—Barber, Cooper, Davis, Garrigan, Maillet, Stuart, 


Yager, Mr. President—8. 


Bill passed by the following vote: 


Ayes —Barber, Cooper, Dance, Davis, Garrigan, Maillet, 


Newcomer, Stuart, Yager, Mr. President—10. 
Noes — Arick, Beattie, Walker — 8. 


Title agreed to. 
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Dance gave notice of a bill to regulate the price of walnuts. 


Maillet, under leave, without previous notice, introduced C. 


~ C. R. No. 12, to provide for the publishing of the laws of this 


session. Read first and second times and referred to the Judi- 
ciary Committee. . 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Callaway, as fol- 
lows: 


EXECUTIVE DEPARTMENT, 


TERRITORY oF MONTANA, 
VrnarNIA Orry, Feb. 11, 1874. 


To the Council : f 

I have the honor to inform the Council that I have this 
day approved C. J. R. No. 2, in relation to the publication of 
the report of the Directors of the Montana Penitentiary. 


Also, on the same day, I approved OC. B. No. 21, entitled 
An Act authorizing the County Commissioners of Deer Lodge 
county to levy a special tax for the purpose of buying and 
buildir= bridges. 

Respectfully, 
B. F. Ports, Governor. 


Council took a recess until 2 o’clock P. M. 


2 o’clock P. m.—Council resumed. Mr. President in the 
chair. 


Roll ealled—all present. 


Maillet was excused from attendance this P. M. on account 
of illness. 
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Yager, from the Committee of Ways and Means, reported 
back C. B. No. 65, to appropriate money to the Virginia City 
and National Park wagon road, with a substitute. Substi- 
tute adopted, read third time and lost by the following vote : 


Ayes—Beattie, Newcomer—2. 
Noes—Arick, Barber, Cooper, Davis, cone Stuart, 
Walker, Yager, Mr. President—9. 


Absent—(Excused) Maillet—1. 
Absent—Dance—1. 


Barber, from the Joint Committee on Enrollment, reported 
C. B. No. 85, to amend the criminal law, correctly enrolled. 


Mr. President announced that he had just signed C. B. No. 
85. 


Davis moved a reconsideration of the vote by which H. B. 
No. 18 was lost, which motion was lost by the following vote: 


Ayes—A'rick, Beattie, Davis, Garrigan, Yager—5. 
Noes—Barber, Cooper, Dance, Newcomer, Stuart, Walker, 
Mr. President—7. 


Absent—(Exeused) Dance, Maillet—2. 


A communication was received from the House trough 
Chief Clerk Barrett, as follows : 


Housk oF REPRESENTATIVES, 
February 12, 1874. 


Mr. PrResIDeNT—I am instructed to inform your honorable 
body: 


That Sanders introduced H. B. No. 76, An Act to curtail 
certain expenses. _ 


That C. Bs. Nos. 47, 56 and 61 have passed the House, 


he natal cent ames... HU 
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That the House concurred in Council amendments to H. 
B. No. 8. 


Respectfully, 3 
A. H. BannET, Chief Clerk. 


B. B. No. 62, charter for the-town of Bozeman. Read first 
and second times, rules suspended, read third time and passed 
by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Newcomer, Stuart, Walker, Yager, Mr. President—11. 


Absent—(Excused) Dance, Maillet—2. 
Title agreed to. 


H. B. No. 69, taxation of jury fees. Read first and second 
times and referred to Judiciary Committee. 


H. B. No. 46, in relation to official bonds. Read third 
time and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Newcomer, Stuart, Walker, Yager, Mr. President—12. 


Absent—(Exeused) Maillet—1. 
Title agreed to. 


‘` H. B. No. 56, toll roads. Read third time, and passed by 
the following vote: 


Ayes—Arick, Beattie, Cooper, Dance, has Garrigan, Stu- 
art, Walker—8. 


Noes—Mr. President—1. 
Absent—(Excused) Maillet—1. 


Absent—Newcomer—1. 
Absent—(On duty—Barber—1. 
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Title agreed to. 


H. B. No. 66, to amend license law. Read third time_and 
lost by the following vote: 


Ayes—Arick, Barber, Beattie, Davis, Walker—5. 


Noes—Cooper, Dance, Garrigan, Newcomer, Stuart, Yager, 
Mr. President—7. 


” 


Absent—(Excused) Maillet—1. 


A communication was received from the House, through 
Chief Clerk Barrett, as follows: 


House or REPRESENTATIVES, 
February 12, 1874. 


Mr. Presrpent—I am instructed by the House to inform 
your honorable body : 


That the House has passed H. B. No. 58, H. J; M. No. 6, 
and H. B. No. 55. 


Also, C. B. 33 with amendments. 

That H. B. No. 67 was indefinitely postponed. 
C. B. No. 54 and H. B. 74 were passed. 

C. B. No. 45 was indefinitely postponed. 


That C. B. No. 50 was passed with amendments. 
Respectfully, 
Barrett, Chief Clerk. 


C. C. R. No. 7, making an appropriation to the Muscleshell 
wagon road, on motion of Davis was indefinitely postponed 
by the following vote : 


Ayes— Arick, Dance, Davis, Garrigan, Stuart, Walker, Mr. 
President—7. 
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Noes—Barber, Beattie, Cooper, Newcomer, Yager—5. 
Absent, excused—Maillet—1. 


Barber, from Joint Committee on Enroliment, reported C. 
B. No. 47 correctly enrolled. 


Council took a recess until 7 o'clock P. M. 


4 oclock P. w.—Council resumed. Mr. President in the 
chair. í 


Roll called—all present. 


Barber, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 56, 61, 62, and C. C. R. No. 8 correctly enrolled. 


Mr. President announced that he had just signed C. Bs. 
Nos. 47, 56, 61, 62, and C. C. R. No. 8. 


H. B. No. 42, mechanics’ liens, read first and second times 
and referred to Judiciary Committee. 


Arick, from Judiciary Committee, reported back C. B. No. 
14, relating to the settlement of small estates, recommending 
its passage. Rules suspended, considered engrossed, read 
third time and passed by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Walker, Yager, Mr. Presi- 
dent—18. 

Noes—None. 


Title agreed to. 
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C. B. No. 46, regulating the charges for publication of legal 
notices, read third time and passed by the following vote: 


Ayes—Barber, Cooper, Dance, Davis, Garrigan, Newcomer, 
Stuart, Walker, Yager, Mr. President—10. 


Noes—Arick, Beattie, Maillet—3. 
Title agreed to. 


. A communication was received from the House, through ` 
Chief Clerk Barrett, as follows : 


Hovsr oF REPRESENTATIVES, 
February 12, 1874. 
Mz. Presipent—I am instructed to inform your honorable 
body that H. B. No. 42, C. B. No. 62, C. C. R. No. 8, have 
passed the House. 


Respectfally, 
Barrett, Chief Clerk. 


* C. B. No. 33, school law, having been returned from the 
House with amendments, the Council concurred therein, and 
the bill was ordered enrolled. 


C. B. No. 50 having been returned from the House with 
amendments, the Council concurred therein, and the bili was 
ordered enrolled. 


Council went into Committee of the Whole to consider H. 
B. No. 48, to provide for the support of illegitimate children, 
Newcomer in the chair. 


Council resumed. Mr. President in the chair. 


H. B. No. 68, fixing the time for future meetings of the 
Legislative Assembly, read first and second times and referred , 
to the Judiciary Committee. 

26 


910 TERRITORY OF MONTANA. 


Newcomer, from Committee of the Whole reported back 
H. B. No. 48, with the recommendadion that it do pass. Read 
third time and passed by the following vote: 


Ayes— Arick, Barber, Beattie, Davis, Garrigan, Stuart, 
Walker—7. 


Nays—Cooper, Dance, Maillet, Newcomer, Mr. President—5. 
Absent— Yager—1. 
Title agreed to. 


H. J. M. No. 6, read first and second times, rules suspended, 
read third time and passed by the following vote : 


Ayes—-Arick, Barber, Cooper, Dance, Davis, Maillet, New- 
comer, Stuart, Walker, Mr. President—10. 


Noes—None. ` 
Absent—Beattie, Garrigan, Yager—3. 


Title agreed to. 


H. B. No. 55, to amend act relating to marks and brands, 
read first and second times and referred to Committee on 
Agriculture and Manufactures. 


H. B. No. 74, to encourage manufactures, read first and 
second times and referred to the Committee of Ways and 
Means. 


Council adjourned until to-morrow morning at 10 o'clock. 


G. W. STAPLETON, 
President of the Council. 


> Attest: 


A. M. S. CARPENTER, Chief Clerk. UM 09 
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FORTIETH DAY. 


FEBRUARY 18, 1874. 


Council met pursuant to adjournment. Mr. President ir 
the chair. 


Roll called—all present. 
Journal of yeaterday read and approved. 


Barber, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 50 and 54 correctly enrolled. 


Mr. President announced that he had just signed C. Bs. 
Nos. 47, 50, and 54. 


Danee, from the Committee of Ways and Means, reported 
back H. B. No. 74, to encourage manufaetures, recommending 
it be referred to Committee of the Whole. 


Bill so referred. 


Arick, from Judiciary Committee, reported back H. B. No. 
42, recommending its passage. 


Read third time and passed by the following vote: 
Ayes — Ariek, Beattie, Cooper, Dance, Davis, Garrigan, 


Maillet, Neweomer, Stuart, Walker, Yager and Mr. President 
—12. 


Nays—None. 
Absent on duty—Barber—1. 


Title agreed to. 
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Also, H. B. No. 58, fixing the time of the meeting of the 
Legislative Assembly, without recommendation. 


Read third time and lost by the following vote : 


Ayes—Arick, Beattie, Garrigan, Walker and Mr. Presi- 
dent—5. Í 


Noes — Cooper, Dance, Davis, Maillet, Newcomer, Stuart 
and Yager—7. 


Absent on duty—Barber—1. 


Newcomer, from the Committee on Roads and Highways, 
reported C. B. No. 88, recommending it be laid on the table. 


Report adopted, and the bill was laid on the table. 


Newcomer, from the Select Committee to whom was re- 
ferred the memorial relating to the Washington Nationai 
Monument, reported by bill, and introduced C. B. No. 66, 
making an appropriation toward the completion of the Wash- 
ington Monument. 


Read first and second times, rules suspended, considered 
engrossed, read third time and passed by the following vote: 


Ayes — Arick, Beattie, Cooper, Dance, Davis, Garrigan, 
Maillet, Neweomer, Stuart, Walker, Yager and Mr. Presi- 
dent—12. 

Noes—Non?. 


Absent on duty—Barber—1. 
Title agreed to. 


Council went into Committee of the Whole to eonsider H. 
B. No. 74, manufactures. Yager in the chair. 


Council resumed. Mr, President in the chair. 


wa 
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A communication was received from the House, through 


chief clerk Barrett. 


Barber, from the Joint Committee on Enrollment, reported 
H. Bs. Nos. 3, 29, 40, 46, 48, 56 and 73, and H. J. Ms. Nos. 8 
and 6, correctly enrolled. 


Mr. President announced that he had just signed H. Bs. 
Nos. 3, 29, 40, 46, 48, 56 and 73, and H. J. Ms. Nos. 3 and 6. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 85 presented to the Governor,for his approval at 8 
o'clock P. M. February 12, 1874. Also, C. Bs. Nos. 47, 50, 54, 
56, 61 and 62, and C. C. R. No. 8, presented to the Governor 
for his approval at 11 o'clock a. m. this day. 


Communications were received from His Excellency the 
Governor, through his private secretary, Dr. Callaway, as fol- 
lows: Í 


EXEcUtiveE DEPARTMENT, 


T'ERRITORY oF MONTANA, 
Virernia City, Feb. 12, 1874. 


To the Council: 

I have the honor to inform the Council, that I have, this 
day, approved C. B. No. 17, entitled An Act to provide for 
the collection of statistics. 


Also, on the same day, I approved C. B. No. 22, entitled 
An Act in relation to roads and highways. 


Also, on the same day, I approved C. B. No. 35, entitled 
An Act to amend section 422 of criminal practice act, passed 
January 12, 1872. 


Also, on the same day, I approved C. J. R. No. 6, in relation 
to printing. i 


Ae 
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Also, on the same day, I approved C. J. R. No. 5, in relation 
to printing. : 


Respectfully, 
. B. F, Ports, Governor. 


EXEcuriIvE DEPARTMENT, 
Virran Orry, Feb. 18, 1874. 


To the Legislative Assembly : 


I desire to again call your attention to the importance of 
making an appropriation to defray the expenses of placing 
Montana on an equal footing with the other territories at the 
centennial celebration in 1876. 


TERRITORY OF MONTANA, | 


The question is with you, Whether Montana shall be known 
in the celebration ? 


If the resources of Montana are properly represented, it 
will do more to make her wealth known to the world, and 
attract capital and immigrants, than anything else that is in 
the power of the legislature to do. 


I respectfully request that you take favorable action on the 
subject. 
Respectfully, 
B. F. Porm, Governor. 


H. C. R. No. 2, making an appropriation to represent the 
territory in the centennial exhibition, was read first and 
second times, rules suspended, read the third time and passed 
by the following vote: 


Ayes—Arick, Barber, Beattie, Dance, Davis, Garrigan, Mail- 
let, Newcomer, Stuart, Walker, Yager and Mr. President—12. 


Noes—Cooper—ti. 
Title agreed to. 
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Yager, from the Committee of Whole, reported back H. B. 
No. 74, with amendments. 


Amendments adopted, considered engrossed, read third 
time and lost by the following vote : - 


Ayes—Dance, Davis, Stuart, Yager and Mr. President—5. 


Noes—Arick, Barber, Beattie, Cooper, Garrigan, Maillet, 
Newcomer and Walker—8. 


C. B. No. 58, duties of Territorial Auditor, amended, read 
third time and passed by the following vote: 


Ayes — Arick, Barber, Beattie, Dance, Davis, Garrigan, 
Maillet, Walker and Yager—9. 


Noes— Cooper, Newcomer, Stuart and Mr. President —4. 
Title agreed to. 


A communication was received from the House, through 
chief clerk Barrett. 


Garrigan, from Committee on Engrossment, reported C. B. 
No. 59, to provide for the care of the insane, correctly en- 
grossed. 


Read third time and passed by the following vote: 
Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 


rigan, Maillet, Newcomer, Stuart, Walker, Yager, and Mr. 
President—13. 


Noes—None. 


Title agreed to. 


©. B. No. 66 ordered enrolled. 


~- 
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H. B. No. 77, to amend charter of Virginia City, read first 
and second times, rules suspended, read third time and passed 
by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Davis, Garrigan, 
Maillet, Newcomer, Walker, Yager, Mr. President—11. 


Noes—None. 
Absent—Dance, Stuart—2. 


Title agreed to. | 


Arick, from the Committee on Territorial Affairs, reported 
concerning the communication of His Excellency the Governor 
relating to pardons, that the same had been worthily exercised. 


Report adopted. 


Newcomer, from Seleet Committee to whom was referred 
the memorial relating to the Centennial celebration, reported 
that all needed legislation had been already had. 


Report adopted. 


Council took a recess until 2 o’clock P. M. 


2 o'clock r. M.—Council resumed. Arick in the chair. 
Roll ealled—no quorum. 

Call of the Council ordered. 

Sergeant-at-Arms directed to bring in the absentees. 


Absentees reported in their seats. Mr. President in the 
chair. 


Further call dispensed with. 


. COUNCIL JOURNAL—EIGHTH SESSION. 217 


Arick, from J udiciary Committee, reported back C. B. No. 
84, an act in relation to prisoners; C. B. No. 57, an act in re- 
lation to. game and fish ; H. B. No. 21, in relation to summons 
in probate court; H. B. No. 69, in relation to jury fees; H. 
B. No. 51, in relation to pay of U. S. Marshal; H. B. No. 28, 
in relation to witness and jury fees; C. B. No. 30, in relation ' 
to Choteau, Big Horn and Dawson counties; C. B. No. 28, in 
relation to criminals ; C. C. R. No. 12, and C. B. No. 20, with 
House amendments thereto, in relation to private seals, and 
deem the legislation therein proposed inexpedient, and rec- 
ommend that the same lie on the table. 


Report adopted and the bills laid on the table. 


Cooper, from Committee on Agriculture, reported back H. 
B. No. 55, marks and brands, without recommendation. 


Report accepted and bill laid on the table. 


Council took a recess for fifteen minutes. 


Council resumed, Mr. President in the chair. 
Roll called—all present. 


Barber, from Joint Committee on Enrollment, reported H. 
B. No. 77 and H. C. R. No. 2, correctly enrolled. 


Mr. President announced that he had just signed H. B. No. 
77 and H. C. R. No. 2. 


Arick introduced C. C. R. No. 18, in relation to the correc- 
tion and distribution of the laws of the Eighth Session. Read 
first and second times, rules suspended, considered read third 
time and passed by the following vote: 


x AS 
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Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Neweomer, Stuart, Walker, Yager, Mr. Presi- 
dent—18. 


| 
Noes—None. 
Title agreed to. 


Council took a recess for half an hour. 


Council resumed. Mr President in the chair. 
Roll called—all present. 


A communication was received from the House through 
Chief Clerk Barrett. 


Council concurred in House amendments to C. B. No. 44, 
and bill ordered enrolled. 


Council concurred in House amendments to C. Bs. Nos. 7 
and 26, and the bills were ordered enrolled. 


C. Bs. Nos. 46, 41, 14, 59, 64 and 55 were ordered enrolled. 


Barber, from Joint Committee on Enrollment, reported C. 
B. No. 63 correctly enrolled. 


Mr. President announced that he had just signed C. B. 
No. 68. 


A communication was received from His Excellency, the 
Governor, through his private secretary, Dr. Calaway, as fol- 
lows: 
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ExxEcuTIVE DEPARTMENT, ' 


TERRITORY oF MONTANA, 
Vireinia City, February 13, 1874. 


To the Council: 


.I have the honor to inform the Council that I have this day 
approved C. C. R. No. 8, without title. 


Also, C. D. No. 50, entitled an act to amend an act to regu- 
late proceedings in eriminal cases in the courts of justice of 
Montana Territory, approved January 12, 1872. 


* Also, C. B. No. 54, entitled an act appropriating certain 
moneys in the sinking fund to defray the expenses of the 
Montana penitentiary. 


Also, C. B. No. 61, entitled an act in relation to a fire tax 
in the town of Helena. 


Also, C. B. No. 47, entitled an act to amend chapter 50 of 
the general and miscellaneous laws of Montana Territory. 


Also, C. B. No. 56, entitled an act to amend sections 28 and 
25 of an act revising, re-enacting and codifying the general 
&nd permanent laws of Montana Territory, approved January 
12, 1872. 


Also, C. B. No. 62, entitled an act to authorize the county 
commissioners of Deer Lodge county to remove the dead 
buried in the cemetery within the limits of Deer Lodge. 


Respectfully, 
B. F. Porrs, Governor. 


H. B. No. 75, relating to a quartz mill in Beaverhead coun- 
ty, read first and second times, rules suspended, read third 
time and passed by the following vote: 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Newcomer, Stuart, Walker, Yager, Mr. President—12. 
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JNoes—None. 
Absent—Maillet—1. . 
Title agreed to. 


H. B. No. 76, to curtail certain expenses, read first and sec- 
ond times, rules suspended, read third time and passed by the 
following vote : 


Ayes—A rick, Barber, Beattie, Cooper, Dance, Davis, Qarri- 
gan, Stuart, Walker, Yager, Mr. President—11. 


Noes—Newcomer—1. 
Absent—Maillet—1. 
Title agreed to. 


Newcomer, on leave without previous notice, introduced C. 
B. No. 67, in relation to terms of the probate courts. Read 
first and second times, rules suspended, considered engrossed, 
read third time and passed by the following vote : 


Ayes—Arick, Barber, Beattie, Cooper, Dance, Davis, Garri- 
gan, Maillet, Newcomer, Stuart, Waiker, Yager, Mr. Presi- 
dent—13. 


Noes—None. 
Title agreed to. 


Council took a recess until 7 o'clock P. M. 
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7 o’clock P. m.—Council resumed. Mr. President in the 
chair. 


Roll called—all present. 


Council took a recess until 8 o’clock P. M. 


8 o’clock Pr. w.—Council resumed. Mr: President in the 
chair. 


Roll called—all present. 


A communication was received from the House, through 
Chief Clerk Barrett. 


Couneil eoneurred in House amendments to C. C. R. No. 
18, and it was ordered enrolled. 


C. C. R. No. 9, ordered enrolled. 


Barber, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 62, 75 and 76, and C. Bs. Nos. 56, 68, 48, 44, 88 and 
55, correctly enrolled. 


> 


Mr. President announced that he had just signed H. Bs. 
Nos. 62, 75 and 76, and C. Bs. Nos. 33, 53, 55, 56, 46, 44 and 
59. 


Maillet introduced C. C. R. No. 14, relating to the publica- 
tion of laws. Read first and second times, rules suspended, 
considered engrossed, read third time and passed by the fol- 
lowing vote: 

Ayes—Barber, Beattie, Cooper, Dance, Maillet, Newcomer, 
Walker, Yager, Mr. President—9 


\ 
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Noes—Davis, Garrigan, Stuart—8. 
Excused from voting—Arick—1. 

Title agreed to. 


H. B. No. 70, in relation to counties. and county officers. 
Read first and second times. 


Barber, from Joint Committee on Enrollment, reported C. 
Bs. Nos. 14, 46, 67, 7, and 51, and C. C. Rs. Nos. 9 ao cor- 
rectly enrolled. 


Mr. President announced that he had just signed C. Bs. 
Nos. 7, 14, 46,51, 64 and 67, and C. C. Rs. Nos. 9 and 18: 


A communication was received from the House, throug 


Chief Clerk Barrett. 


C. C. R. No. 10, sine die adjournment, amended in the 
House. Council refused to concur in the House amendments, 
and on motion of Newcomer, a committee of Conference, con- 
sisting of Newcomer, Davis and Maillet, was appointed to 
confer with a like committee from the House on the disagree- 
ment of the two Houses in relation thereto. 


Newcomer, from special committee, reported back C. B. 
No. 48, recommending it be considered in Committee of the 
Whole. 


Report adopted. 


Council went into Committee of the Whole on C. B. No. 
48. Newcomer in the chair. 


Council resumed. Mr. President in the chair. 


Newcomer, from Committee of the Whole, reported back 
C. B. No. 48, recommending its passage. Read third time 
and lost by the following vote: 
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Ayes—Arick, Dance, Maillet, Neweomer—4. 


JNoes—Barber, Beattie, Cooper, Davis, Garrigan, Stuart, 
Walker, Yager, Mr. President—9. ` 


. H. J. M. No. 5, read first and second times, rules suspended, 
read third time and passed by the following vote: 


Ayes—Arick, Barber, Cooper, Dance, Stuart, Walker, Ya- 
ger, Mr. President—8. 


Absent on duty—Davis, Maillet, Newcomer—3. 
Absent—Beattie, Garriganzcd. 

Noes—None. 

Title agreed to. 


A cummunication was received from the House through 
Chief Clerk Barrett. 


Barber, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 64, 88, 53, 51, 44, 26, 14, 7, 55, 59, 46 and 63, and 
C. C. Rs. Nos. 9 and 13 presented to the Governor for his ap- 
proval at 9:10 o’clock r. m. this day. 


Barber, from the Joint Committee on Enrollment, reported 
C. B. No. 67 presented to the Governor for his approval at 10 
o'clock P. m. this day. 


- 


Council took a recess till 11:30 o'clock Pr. M. 


regü^. 
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11:30 o'clock P. w.— Council resumed. Mr. President in 
the chair. 


Roll ealled—Quorum present. 
Arick offered the following resolution, which was adopted : 


Resolved,- That the thanks of the Council are hereby ten- 
dered to His Excellency B. F. Potts, for the uniform courtesy 
with which he has performed his official duties and conducted 


his official intercourse with this body. | 


H. B. No. 70: Rules suspended, read third time and passed 
by the following vote : 


Ayes — Arick, Barber, Beattie, Cooper, Dance, Davis, Gar- 
rigan, Maillet, Newcomer, Walker, Yager and Mr. President 
—12. 


Absent—Stuart—1. 
Title agreed to. 
J 
Beattie offered the following resolution, which was adopted : 


Resolved, That the most sincere thanks of the Council are 
due and are hereby tendered to Hon. G. W. Stapleton, for the 
ability, impartiality and uniform courtesy with which he has 
presided over the deliberations of this body during the present 
gession. 


A communication was received from His Excellency the 
Governor, through his private secretary, Dr. Callaway, as fol- 
lows: 


T 
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ExxcuTvIVE DEPARTMENT, 


TERRITORY or MONTANA, 
Virama City, February 13, 1874. 


` | 
To the Council : 

I have the honor to inform the Council that I have this day 
approved C. B. No. 68, entitled An Act to authorize the Com- 
missioners of Gallatin county to appoint a Fire Warden in the 
town of Bozeman, and for other purposes. 


Also, C. B. No. 46, entitled An Act to provide for and reg- 
ulate the rates of charges for the publication of legal docu- 
ments. 


Also, C. B. No. 59, entitled An Act to provide for the cus- 


tody, maintenance and treatment of the insane. 


Also, C. B. No. 67, entitled An Actto provide for the hold- 
ing of terms of the probate courts for probate business. 


Also, C. B. No. 14, entitled An Act to provide for the more 
speedy settlement of small estates. 


Also, C. B. No. 64, entitled An Act to provide for the re- 
demption of the funded debt of Lewis and Clark county. 


Also, C. C. R. No. 9, without title. 


Also, C. B. No. —, An Act to amend sections 56, 139, 140, 
155 and 156 of An Act to regulate proceedings in civil cases 
in courts of justice of the Territory of Montena, approved 
January 12, 1872. 


Also, C. B. No. 7, entitled An Act concerning rights of 
way and easement, and other necessary means for the devel- 
opment of mines. 


Also, C. B. No..26, entitled Án Act to amend section 7 of 
chapter 20 of an act concering counties and county boundaries. 
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Also, C. B. No. 51, entitled An Act to amend an act entitled 
an act to regulate and govern the Montana Penitentiary, ap- 
proved May 8, 1873. 


Also, C. B. No. 58, entitled An Act defining the duties of 
the Territorial Auditor. _ 


Also, C. J. R. No. 18, in relation to correction and distribu- 
tion of the laws. 


Also, C. B. No. 33, entitled An Act to provide for a system 
of common schools. 


Also, C. B. No. 44, entitled An Act to provide for the edu- 
eation of deaf mutes and blind children. 


Respectfully, 
B. E. Ports, Governor. 


Newcomer offered the following resolution, which was 
adopted : ; 


Resolved, By the Council, that the thanks of the Council are 
hereby tendered to Father Kelleher for his services as Chap- 
lain of the Council. 


Cooper offered the following resolution, which was adopted : 


Resolved, By the Legislative Council of the Territory of 
Montana, that the thanks of the Council are hereby tendered 
to the Chief Clerk, A. M. 8. Carpenter, for his efficient, un- 
tiring, and constant services; also to the Enrolling, Engross- 
ing, and Assistant Clerks, the Sergeant-at-Arms, Doorkeeper, 
Fireman, and Page of the Council for the satisfactory dis- 
charge of their duties. 


On motion of Newcomer, Newcomer, Walker, and Davis 
were appointed a Select Committee to wait upon the Governor 
and inquire if he has any further communication to make to 
the Council. 
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The committee subsequently, made the following report, 
which was adopted : 


" 

Mr. PnEsrpENT— Your committee appointed to wait upon the 
Governor, beg leave to report that they have performed their 
duty, and the Governor hasrinformed them that he has no 
further communieations to make to the Council. 


Beattie offered the following resolution, which was adopted : 


Resolved; That the thanks of the Council are hereby cor- 
dially tendered to the Hon. James E, Callaway, Secretary of 
the Territory, for favors, courtesies, and kindnesses tendered 
to this body during the session. | f 


Garrigan offered the following resolution, which was adopted: 


Resolved, By the Council, that the thanks of this body are 

" hereby tendéred to the good people of the social city of Vir- 

ginia for the uniform kindness with which they have treated 
us during this session. 


Barber, from the Joint Committee on Enrollment, reported 
E. D. No. 70, and H. J. M. No. 5, correctly enrolled. 


Mr. President announced that he had just signed H. B. No. 
70, and H. J. M. No. 5. 


The Journal of to-day was read and approved. 


The hour of 12 o’clock, midnight, having arrived, the Presi- 
dent declared the Council of the Eighth Legislative Assembly 
o£ the Territory of Montana adjourned sine die. 


G. W. STAPLETON, 
President of the Council. 
Attest : 
A. M. S. CARPENTER, Chief Clerk. 
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MONTANA TERRITORY, 


SEORETARY’s OFFICE, 
Vireina City, March 4, mt 


I, James E. Callaway, Secretary of the Territory of Mon- 
tana, do hereby certify that the foregoing Journal of the 
Council of the Eighth Legislative Assembly of said Territory 
is a full and correct copy of the original Journal now in my 
office. 


In testimony whereof I have hereunto set my 
[sau] hand, and affixed the seal of said Territory, the day 
and year above written. 


JAMES E. CALLAWAY, Secretary. 


